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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – January 21, 2013 

 
Note:  Minutes are not final until reviewed and approved by the Board.  Review and approval of 
minutes generally takes place at the next regularly scheduled meeting of the Board. 

 
 
The regular meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:05  p.m. 
by Chairman, William Hutwelker. Present were Chairman Hutwelker, Vice Chair Keith Thibault, Bob 
Mitchell, Jerry Walker, Alternate Jim Vitous, Alternate Sarah Tatro, and Beverly Bernard, Recording 
Secretary.  
 
The Recording Secretary called the roll and read the Agenda for the meeting. 
 
Absent:  Alternate Bryan Rudgers, Charles Beauregard, Sr., and Alternate Charles R. Beauregard, Jr. 
 
Others Present:  Richard Duquette, Timothy Sampson, and Town Planner Sara Carbonneau 
 
Minutes:  Motion by Mitchell to approve the Minutes for the meeting of December 17, 2012, seconded 
by Thibault, all in favor, motion passed.   
 

1. Public Hearing (Variance)  Timothy Tabor requests a variance from Section VII.E. to permit the 
installation of a septic system that does not meet the required setback from wetlands.  The 
property is located off Old Homestead Highway, shown at Tax Map 9, Lot 9 situated in the 
Rural/Agriculture and Wetlands Conservation Overlay District.  

 
Carbonneau announced that the applicant has requested to continue the hearing until next month due 
to a personal situation. Motion was made by Vitous to continue the hearing to February 11, 2013 at the 
request of Timothy Tabor, seconded by Mitchell, with all in favor.  Motion passed. 
 
 

2. Public Hearing (Request for Variances)  Richard Duquette requests variances from Section 
IV.B.3. and IV.B.1. to permit the construction of a building that does not meet required 
setbacks and to operate a business from the premises.  The property is located at 38 Swanzey 
Factory Road and is situated in the Residence Zoning District.  The property is shown at Tax Map 
18, Lot 280.  (Continued from December 17, 2012.)  
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Chair Hutwelker said he had a potential conflict of interest and therefore ceded the Chair to Thibault 
and seated himself in the audience as a non-voting member. Jim Vitous was seated for Hutwelker and 
Sarah Tatro was seated for Charlie Beauregard, Sr. 
 
Thibault opened the public hearing at 7:10 p.m.  
 
Tim Sampson, Licensed Architect for the State of New Hampshire, passed out trip generation 
information and updated site plan that he had completed for Mr. Duquette. He noted that there is an 
existing greenhouse on the site which would be taken down. He noted that the existing footprint of the 
greenhouse is 2200 sq feet, and Duquette wants 3300 sq feet. Sampson also said that the new building 
would increase the setback from the road from 9 feet to approximately 13.5 feet.  Sampson noted that 
the proposed location of the septic system is limited due to the 125 foot setback requirement from 
wetlands,  The proposed structure includes two overhead doors for storage of trucks. The architecture 
of the building is designed to mimic a barn structure. 
 
Sampson spoke about the impact on traffic to the area. He said the business will have minimal impact on 
the site. The hours of operation will be 7:00 a.m. to 4:30 p.m. and it is expected that there will be one 
delivery a day. He referred to information obtained from the ITE Trip Generation Manual that indicated 
that a greenhouse/nursery use would produce close to one hundred (100) trips per day. The expectation 
is that the warehouse will produce fourteen (14) trips per day. Sampson stated that the existing parking 
site associated with the former business will be removed and parking moved northeasterly of the 
building which will provide better access to the site. There will be nine parking places for trucks and cars 
and two bays for trucks. 
 
Carbonneau asked if the tenants will still be parking in front of the building which houses two 
apartments. Duquette said “yes” they would still park there.  
 
Vitous asked about the foundation of the greenhouse and Duquette responded that the foundation will 
be removed. 
 
Thibault pointed out that there are two 2-bedroom apartments at the site and five (5) people working at 
the business. Duquette mentioned that all employees start at 7:00 a.m. and that employees and 
residents coming and going would account for about ten to twelve (10-12) cars going in and out. He 
noted that the traffic study shows fourteen (14) trips. 
 
Duquette said he wants to take the entry of the former florist shop and make the building look good in 
front and have office space to walk into the warehouse. He noted that the trucks that will be coming and 
going to the site are not tractor trailer trucks typically, but more like a Budweiser truck. Duquette said 
that he has a pre-approved loan to improve the site if the Town approves the site plan. The new septic 
system is designed so the old building can be piped to the new septic system. Thibault asked if the state 
has approved the septic system and if it would be intended to serve the entire area, including the 
apartments in the other building. He also asked if there was a well on the property. It was noted that the 
septic design has been prepared but has not been submitted to the State.  The property is served by 
municipal water.  Duquette said he realizes that the business he wants to put in there isn't the same as a 
greenhouse business, but he thinks he will be improving the property. 
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Mitchell said the new building will come behind the florist shop and wanted to know if there was 
anything preventing the design from following the road setback line. Mitchell asked if there is something 
in the site that precludes moving the building; theoretically build the building to meet the setback 
requirement, without aesthetic considerations. Sampson said there would be complexity to doing it that 
way. Thibault noted that there are two variances involved: one for a business in a residential district, 
and the second for the front property line setback. The question is whether or not the requester has 
other options. 
 
Carbonneau said that mill pond is not subject to the Shoreland Protection Act, but everyone should be 
concerned about a body of water, and the more you move the pavement back and the building back 
that action may have an impact on the water. Carbonneau also pointed out that a septic system has to 
be 125 feet setback from a body of water. 
 
Tatro asked about lighting. Sampson said that there will probably be motion sensor lights over the truck 
bays and a light over an entrance door. Thibault said the lighting is important. 
 
Mitchell asked about the trip generation table. Sampson said it is a standardized spreadsheet. Mitchell 
had a concern about where the property is going in the future regarding traffic flow. Duquette said 
when the previous owner had the store, her driver would come and go two (2) or three (3) times a day 
and people would come in to order. Duquette said that he thinks that this was a lot more traffic than he 
expects from his warehouse business. 
 
Thibault said traffic is an important issue. He said he lived across the street from it for a number of 
years. Swanzey Factory Road tends to have accidents and the road is in only average condition. 
Duquette said that the traffic generated by the warehouse will be less than the apartments on site 
generate. 
 
Sampson said the trucks will be able to turn-around within the parking lot which will enable the trucks to 
go out facing forward, which is safer. 
 
Vitous said that 40 MPH on Swanzey Factory Road is commonplace. Duquette repeated that the trucks 
will not be tractor trailer trucks. He said they will be box trucks and the size of beer trucks. Tatro asked if 
the driveway would be paved. Duquette said he intends to pave it at some time. Part of the septic will 
be under pavement. Tatro asked about maneuvering within the parking lot. Duquette said that wouldn't 
be a problem. It is packed down dirt now. It will be easy to transition into a parking lot.  
 
Tatro asked about the contents of demolition of greenhouse and Duquette said the steel will be 
recycled. 
 
Mitchell wanted to discuss the road setback and pointed out that the current building is nine (9) feet 
from the road. Sampson noted that the new building will be pushed back to thirteen feet and 6 inches  
from the street and while that requires a variance since it doesn’t meet the current setback, it is an 
improvement over the existing building setback. Mitchell said that if there is significant improvement in 
the setback and the look of the building that is a good reason to give the variance. 



 
Town of Swanzey Zoning Board of Adjustment  Minutes 
January 21, 2013 
Page 4 of 5 
 

 
Carbonneau said if you have a non-conforming building, you can tear down and rebuild on the existing 
footprint. Walker said he has a problem granting a variance when there is a possibility to meet the 
setback. Carbonneau discussed the back property line. Mr. Duquette's property might not go all the way 
back to the pond. She pointed out that the Town owns a strip of land along the mill pond, so the 
wetlands setback is probably twenty (20) feet closer to the building. Sampson said this plan is a 
compromise and if you move the building back thirty (30) feet from the road, you might create other 
problems. Sampson said his design takes into account minimum impact on disturbance of the soil. 
Vitous said there is a concern for the environmental impact. Sampson said safety is a concern as well 
with regard to the new parking and turnaround area. 
 
Bill Hutwelker pointed out the reason to keep the building within the footprint has to do with Wilson 
Pond. If you move the building further back from the road, you will be closer to the water . Keeping it 
where it is, you keep the runoff closer to the road instead of the tributaries to Wilson Pond. He said the 
septic is clearly placed in the only place in can be. Moving the building to meet the setback from the 
road would place it behind the septic, and closer to the mill pond. Walker said he thought you could still 
move it back and not negatively impact the Mill Pond.   
 
Mitchell said when the Board can document an improvement in the property conditions, it is easier to 
approve a variance. Duquette said it is an incremental improvement coming back off the road (50% 
improvement). Mitchell pointed out the Floral Shop is closer to the road. Vitous noted that if you shift 
the building you actually increase the impervious surfaces for the parking lot.   
 
Thibault asked for other questions and there were none. Carbonneau said for the record that she had 
provided Board members with a ZBA Aoplication Summary, noting that a copy had been provided to 
Sampson on January 17th.   
 
Thibault closed the public hearing at 8:05 p.m. 
 
Thibault then reviewed the Facts in Support of Granting Variance under Section IV.B.1: 

1. Granting the variance would not be contrary to the public interest – agreed. 
2. Granting the variance would observe the spirit of the ordinance – agreed.  Mitchell said that the 

proposed use represents an improvement in the current setback situation. 
3. Granting the variance would do substantial justice – agreed 
4. Granting the variance would not diminish the values of surrounding properties – agreed 
5. Ai. and A. ii. Do special conditions of the property exist that distinguish it from other properties 

in the area - agreed 
 
Vitous made a motion to grant the variance under Section IV.B.1 to permit an operation of a business 
from the premise, the property being located at 38 Swanzey Factory Road and being situated in the 
Residence Zoning Districut, as shown at Tax map 18, Lot 280. The motion was seconded by Mitchell.  
There were no additional questions on the motion and all were in favor.  Motion passed. 
 
Thibault then reviewed the Facts in Support of Granting Variance under Section IV.B.3: 

1. Granting the variance would not be contrary to the public interest – agreed 
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2. Granting the variance would observe the spirit of the ordinance – all agreed except Thibault who 
stated that there are other options that could be taken. 

3. Granting the variance would do substantial justice – all agreed except Walker and Thibault who 
reiterated that there are other options that could be taken. 

4. Granting the variance would not diminish the values of surrounding properties – agreed 
5. A. i. and A. ii. Do special conditions of the property exist that distinguish it from other properties 

in the area – all agreed except Thibault to A.i. With regard to A.ii. all agreed except Walker. 
 
A motion was made by Mitchell to grant the variance from Section IV.B.3 to permit the construction of a 
building that does not meet required setbacks on property which is located at 38 Swanzey Factory Road 
and is situated in the Residence Zoning District, shown on Tax Map 18, Lot 280. The motion was 
seconded by Vitous and no further questions were asked. Two voted no (Thibault and Walker), and 
three voted yes (Tatro, Mitchell, and Vitous).  Motion passed. 
 
Sampson and Duquette left the meeting at 8:20 p.m. 
 

3. Other matters as may be required 
Hutwelker said he wants to have a discussion on Equitable Waivers, but due to the time and weather 
this discussion will be deferred to the February meeting (NOTE:  February meeting will be held on 
February 11th).  
 
Carbonneau reminded the Board about public inquiries and that the members cannot engage in 
discussions about issues before the Board outside of the public hearing. This could lead to a situation 
where a member of the Board would have to recuse themselves from that matter and not be able to 
take part in discussion and vote. Carbonneau suggested that members of the ZBA encourage citizens to 
come to public hearings instead. She noted that any potential show of favoritism can be problematic. 
 
Carbonneau pointed out that Hutwelker’s term is up this year and if the members know of anyone 
interested in serving, those interested need to file by February 1, 2013.  
 
Motion to adjourn Thibault, seconded by Mitchell.  All in favor.  Motion passed.  
Adjournment at 8:30 p.m. 
 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
 



SWANZEY ZONING BOARD OF ADJUSTMENT MEETING 
FEBRUARY 11, 2013 

 
Minutes are not final until reviewed and approved by the Board. Review and 

approval of minutes generally takes place at the next regularly scheduled meeting 
of the Board. 

 
ATTENDANCE   William Hutwelker, Chair; Bob Mitchell, Jerry Walker; alternates 
Jim Vitous, Charles Beauregard, Jr., and Bryan Rudgers.  Town Planner Sara 
Carbonneau also was present. 
 
Chairman Hutwelker called the meeting to order at 7:05 p.m. 
 
MINUTES   Motion by Mitchell to approve the minutes of the January 21, 2013 
meeting. Second by Vitous. Vote:  All in favor.  
 
1.  Variance (Public Hearing) -  
Applicant: Robert Lotito 
Property owner: Robert C. and Patricia E. Lotito  
Property location: Tax Map 21, Lot 8 
Zoning District(s): Rural/Agricultural 
Request: Variance pursuant to Section III.U. to conduct a home occupation in 
an area that exceeds 300 s.f. 
Members seated: Hutwelker, Mitchell, Walker, Vitous (for Charles Beauregard, 
Sr.), Rudgers (for Keith Thibault).  
Representing the application: Robert & Patricia Lotito. 
Abutters present:  None. 
Hutwelker called the public hearing to order at 7:10 p.m. 
 
 Board members received a copy of the variance application, as well as a 
ZBA Application Summary dated February 5, 2013 prepared by Carbonneau.  
 R. Lotito stated that his customers generally would not come to the site; 
that he would go to their home or place of business.  R. Lotito stated that there 
may be two customers coming to his property during the course of a week.  The 
customers come by appointment only.  He does not anticipate any signage at 
this time and understands that signage is limited to 4 s.f., must be set back 20 
feet from any property lines, and requires a permit from the Planning Board. 
 It was determined that the proposed space would be approximately 750 
s.f.  R. Lotito proposes to close-in the "carport" area for inclusion in the 
structure.  R. Lotito stated that the space includes a large conference room, a 
locked office that P. Lotito would use, and space for file storage and computers.  
The space currently has power, but no plumbing.  R. Lotito stated that he did 
not intend to install plumbing.  However, he did acknowledge that he would 
provide a bottled water bubbler. 
 R. Lotito stated that he anticipated that 4 employees (including himself) 
would be working for the business.  Board members noted that a home 
occupation is limited to 3 employees.  R. Lotito stated that only three employees 
would be working for the business (including himself) and that in the event that 
he desired a 4th employee, he would seek a variance from the ZBA.   
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 R. Lotito stated that the house is set back approximately 400 to 450 feet 
from the road.  He does not plan any lighting along the driveway; also does not 
anticipate customers coming during the evening.  R. Lotito acknowledges that 
he needs to obtain a building permit to convert the shed to an office. 
 Public hearing closed. 
 
Members reviewed the criteria for granting the requested variance. 

1. Could the variance be granted without the proposed use being 
contrary to the public interest? 
Members agreed in the affirmative. 
 
2. Would the spirit of the ordinance be observed if the variance is 
granted? 
Members agreed in the affirmative. 
 
3. Would granting the variance do substantial justice? 
Members agreed in the affirmative. 
 
4. Could the variance be granted without diminishing surrounding 
property values? 
Members agreed in the affirmative.  It was noted that there would be 
limited customer traffic; that the parcel is relatively large in relation to 
the district's requirements; that a new building would not be 
constructed; and that there would be little effect, if any, on 
surrounding properties. 
 
5. Do special conditions of the property distinguish it from other 
properties in the area?: 
Members agreed in the affirmative. 
 

A. Owing to the property’s distinguishing special conditions, 
(i) Is there a fair and substantial relationship between the general 
purposes of the ordinance and the specific application of that 
provision to the property? 
Members agreed in the affirmative, noting that it is close to a 
gravel operation and trucking business. 

 
AND  

(ii) Is the proposed use a reasonable one? 
Members agreed in the affirmative. 
 

Motion by Rudgers to re-open the public hearing to clarify the hours of 
operation.  Seconded by Mitchell.  Public hearing re-opened.  It was established 
that hours of operation for receiving clients would be Monday through Friday, 8 
a.m. to 5 p.m.  Public hearing re-closed. 
 
Motion by Rudgers to grant the request for a variance pursuant to III.U. to 
allow a space no greater than 750 s.f. to be utilized for a home occupation; 
hours of operation for receiving clients will be limited to Monday through 
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Friday, 8 a.m. to 5 p.m.; and that there will be no more than three employees 
(including the property owners).  Seconded by Walker.  Vote:  All in favor. 
 
ADJOURNMENT 
Motion by Mitchell to adjourn. Second by Beauregard.  All in favor.  The 
meeting adjourned at 7:45 p.m. 
 
Respectfully submitted, 
 
 
 
 
Sara H. Carbonneau 
Town Planner and 
Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – May 20, 2013 
 

Note:  Minutes are not final until reviewed and approved by the Board.  Review and approval of 
minutes generally takes place at the next regularly scheduled meeting of the Board. 

 
 
The regular meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:05 p.m. 
by Chairman William Hutwelker. Present were Chairman Hutwelker, Vice Chair Keith Thibault, Bob 
Mitchell, Charles Beauregard, Sr., alternate member Charles R. Beauregard Jr., and Beverly Bernard, 
Recording Secretary.  
 
The Recording Secretary called the roll and read the Agenda for the meeting. 
 
Absent:  Bryan Rudgers, Sarah Tatro, Jim Vitous, Jerry Walker 
 
Others Present: Town Planner Sara Carbonneau, residents Larry Parker, Mary Hamilton 
 
Minutes:  Motion by Thibault to approve the Minutes for the meeting of February 11, 2013, seconded 
by Mitchell, all in favor, motion passed.   
 
On the Agenda the Election of Alternate Members and Election of Officers was to be first items to be 
considered by the Board, but the Board agreed to defer these two items to later in the meeting, after 
the Public Hearings. Motion to defer the Election of Alternate Members and Election of Officers until 
later in the meeting after the Public Hearings was made by Thibault, seconded by Beauregard, Jr., with 
all in favor. Motion passed. 
 

Beauregard, Jr. was seated for Jerry Walker and the Public Hearing was opened at 7:08 p.m. 

Public Hearing (Request for Special Exception)   
Larry Parker requests a special exception from Section IV.A.2.m to permit the construction of an 
accessory structure that is 1,000 square feet or greater.  The property is located at 80 Taft Road. The 
property is situated in the Rural/Agriculture District and is shown at Tax Map 13, Lot 3. 
 
Carbonneau reviewed the materials provided to the Board. She said that Map 13, Lot 3 and Map 13, Lot 
3-2 were merged in 2001 so that the property consists of 13.24 acres. She pointed out that the plan 
shows the property having a common driveway running back to the former DeLuca property. According 
to conversations with Mr. Parker and reviewing the deed, it does not appear that the Parker property is 
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subject to any deeded rights to pass or repass.  Mr. Parker showed the Board the location of the storage 
building he hopes to build. He said the property was logged the year before he bought it in 1998. 
Hutwelker asked about access by Parker to the proposed building. Parker noted that there is no 
residence on Map 13, Lot 3-3, which is owned by his son. Hutwelker asked about power and water and 
Parker said none were planned, just prefab steel for the building. Upon further discussion, it was 
suggested that having the opportunity to have electric service running to the building would be useful.  
Parker stated that he would not need water for the building, but would welcome the opportunity to 
have power run to the building.  Hutwelker asked whether there were any questions from the members. 
Thibault asked about access and the logging road that isn't used. Hutwelker asked about frontage. 
Carbonneau said the property has enough frontage. The acreage is sufficient for the request. No other 
questions.  
 
Public hearing ended at 7:19 p.m. 
 
Thibault commented that large structures that are in densely settled areas could be inappropriate but 
here he agreed that it didn’t appear to be the situation.  
 
Hutwelker reviewed the checklist for a request for special exception with the members of the Board.  
 

1. Is the exception allowed by the ordinance?  The members agreed in the affirmative. 
2. Are the below listed specified conditions present under which the exception may be granted?  

a. Is the proposed use similar to one or more of the uses already authorized in that District and is it 
an appropriate location for such use?  

The members agree that while large structures that are in densely settled areas could be 
inappropriate, in this case that wasn’t the situation and the proposed use was 
appropriate. 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  

The members agreed that they had heard no testimony that would suggest a reduction 
in property values or be injurious to the neighborhood. 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians?  

The members agreed that there would not be a nuisance or serious hazard caused by 
the proposed structure. 

d. Will adequate and appropriate facilities be provided for the proper operation of the proposed 
use?  

The members suggested that electrical would be needed to open garage size doors on 
the building, but they saw no need for plumbing, and otherwise the proposed structure 
is adequate and appropriate for the proposed use. 

 
Motion was made by Beauregard, Jr. to grant the special exception from Section IV.A.2.m to permit the 
construction of an accessory structure that is 1,000 square feet or greater, with electricity but no 
plumbing, at property located at 80 Taft Road. Mitchell seconded the motion. All were in favor.  Motion 
passed. 
 
Public Hearing (Variance Application)  
Mary Hamilton requests variances from Section IV.A.1 and IV.A.3 to permit the construction of a storage 
shed where there are no other structures on the premises and that does not meet required setbacks. 
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The property is located off Old Homestead Highway and is situated in the Rural/Agricultural District. The 
property is shown at Tax Map 26, Lot 7-6.   
 
Beauregard, Jr. was seated for Jerry Walker 
 
Public hearing opened at 7:25 p.m. 
 
Carbonneau said a copy of the tax map was in the copies for review by the Board. In the site plan 
provided by Hamilton, wetlands were delineated in 2005 by Certified Wetlands Scientist Tom Forest. 
Hamilton noted that her land is subject to a “No Build” area that is 200 feet by 500 feet in the NE corner 
of the property. 200 feet runs along Route 32. Hamilton was asked why the proposed shed can't meet 
setbacks. She said that if she observes the 20 foot property line setback requirement, the shed would be 
in the field. The idea is to make the shed longer and narrower without encroaching on the field so that 
mowing of the field for hay can be done efficiently. Her idea is to take down some of the hemlocks and 
make the shed out of them. Proposed shed is slightly less than 200 square feet (so that the shed would 
not require a building permit). 
 
When asked if there would be a foundation for the shed, she responded that the shed could be moved; 
it won't be on a foundation. However, she said she doesn't plan to move it.  
 
Two variances are involved in this request:  the first variance request is in regard to having an accessory 
structure on a lot where there are no other buildings. The second variance request is in regards to a 
proposed structure that does not meet setback requirements.   
 
Thibault asked if the shed would be considered an accessory to the field (as agricultural use).   
Carbonneau said the board could interpret the ordinance as they wish, but in the past has required a 
variance for an accessory structure when there is no primary structure on the premises. There are 20 
acres there. Carbonneau pointed out that abutter Rick Bachman did not express any concerns. 
Carbonneau also pointed out that the shed should be less than 200 square feet if there is not going to be 
a need for a building permit. 
 
A discussion was held about the height of the shed. Hamilton noted that she plans on storing a 
wheelbarrow, chain saw, first aid kit in the shed, and not a wagon full of hay as shown in one of the 
submitted photographs. It was estimated that the interior height would be about eight (8) feet. 
 
Thibault said Hamilton’s plan is laudable but the problem is that as much land as she has he did not see 
merit in granting a variance since the shed could project out into the field a short distance and meet the 
setback requirement. He emphasized that the Board has to justify in their minds that this case merits a 
variance. In this case, the shed could be built meeting the setback requirements. Hamilton said that it 
would add to the cost to mow around a shed. But Thibault noted again that setbacks apply to all 
properties in the community and everyone is required to follow the ordinance regarding setbacks and 
while there are no neighbors opposed, in order to grant a variance there is supposed to be a hardship 
involved. He noted that a variance is a high bar to meet. He gave as an example that if the Board did not 
grant a variance in some circumstances, the result would take away the ability for a property owner to 
use the property. 
 



Town of Swanzey Zoning Board of Adjustment  Minutes 
May 20, 2013 
Page 4 of 5 
 

Hutwelker asked for questions.  There were no more.  
 
Public Hearing closed at 8:12 p.m. 
   
Hutwelker reviewed with the members the checklist for granting a variance in regard to an accessory 
building being erected where no other buildings exist. All members responded to the checklist in the 
positive. 
 
Beauregard, Jr. moved to grant the variance to Section IV.A.1 to permit the construction of a storage 
shed where there are no other structures on the premises, second by Mitchell, all in favor. Motion 
passed. 
 
Hutwelker opened the Public Hearing 8:15 p.m. for a question by Beauregard Jr. directed to Hamilton 
and which she responded to. 
 
Hutwelker closed the Public Hearing at 8:17 p.m. 
 
A discussion was held by the members regarding the size of the shed. It was noted that “Under 200 
square feet “means 199 sq feet. A building that is 10 feet X 19.9 feet makes it 199 square foot building 
and not subject to a building permit. Hutwelker said he is uncomfortable with 8 foot ceilings. Mitchell 
said 7 feet is overly restrictive. With the exception of Hutwelker, the Board was comfortable with 8 feet 
in height with a peak of 10 feet.   
 
Hutwelker reopened the Public Hearing at 8:20 p.m. 
Hamilton was asked whether 10 feet for height of the building would work. She said her helpers are tall 
over 6 feet but 10 feet should work.  
 
Public Hearing closed at 8:23 p.m.   
 
Hutwelker reviewed the checklist for granting a variance to permit construction of a storage shed that 
does not meet required setbacks with the members of the Board.   

1. Could the variance be granted without being contrary to the public interest?  
One member said that it could but four members disagreed saying there was no reason that the 
applicant could not find another location for the shed on the acreage the owner has to work 
with and the loss was only the convenience of mowing. Mitchell said it would set a bad 
precedent. 

2. Would the spirit of the ordinance be observed if the variance were granted?  
One member said it would but four members disagreed and it said it would not. 

3. Would the granting the variance do substantial justice?  
One member said it would, but four members disagreed and it said it would not. 

4. Could the variance be granted without diminishing surrounding property values?  
One member said it could, but four members disagreed and it said it would not. 

5. Do special conditions of the property exist that distinguish it from other properties in the area?  
All the members decided it did due to the presence of a “No Build” zone on the property. 

6. Owing to the special conditions of the property that distinguish it from other property in the area, there is 
not a fair and substantial relationship between the general public purpose of the ordinance and the 
specific application of the provision to the property?  
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All the members said, “no” to this question. 
7. Is the proposed use a reasonable one?  

All the members agreed that it was. 
 
The applicant failed to meet the criteria for granting of a variance. 
 
Motion to deny the application for a variance to the setback requirements per Section IV.A.3 made by 
Thibault, second by Mitchell, no discussion.  Motion passed four (4) to one (1) 
 
Summary: The Board granted the variance to build the structure, but denied the variance for the setback 
requirement. Hutwelker explained the results to Hamilton. He told her she can request a rehearing or 
she can build within the 20 foot setback. Hutwelker suggested that Hamilton speak to Carbonneau to 
discuss her options in regard to a possible rehearing. Hamilton has 30 days to request a rehearing. 
 
Election of Alternate Members  
The Board has two vacancies, terms to expire at Town meeting 2015 and 2016.   
An application by Sarah Tatro to fill the vacancy for an Alternate to expire 2016 was reviewed by the 
Board. Thibault made a motion to elect Tatro to the Alternate position, with second by Beauregard, Sr. 
All were in favor. Motion passed. 
 
Carbonneau noted that there is another vacant Alternate position and called on the Board to think of 
residents who might be willing to serve on the Board and get back to her. 
 
Election of Officers. 
Nomination motion made by Mitchell to re-elect the existing officers, seconded by Beauregard Sr., no 
discussion, all were in favor.  Motion passed. 
 
Other matters as may be required. 
Motion to suspend August meeting by Beauregard, Jr., second by Mitchell, all were in favor. Motion 
passed. 
 
Motion to adjourn made by Thibault, seconded by Beauregard Jr. and all were in favor. Motion passed.  
Adjournment at 8:45 p.m. 
 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – June 17, 2013 
 

Note:  Minutes are not final until reviewed and approved by the Board.  Review and approval of 
minutes generally takes place at the next regularly scheduled meeting of the Board. 

 
 
The regular meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. 
by Chairman William Hutwelker. Present were Chairman Hutwelker, Jim Vitous, Jerry Walker, Bob 
Mitchell, Charles Beauregard, Sr., and Beverly Bernard, Recording Secretary. The Recording Secretary 
called the roll and read the Agenda for the meeting. 
 
Absent:  Vice Chair Keith Thibault, Bryan Rudgers, alternate member Sarah Tatro, and alternate member 
Charles Beauregard, Jr. 
 
Others Present: Town Planner Sara Carbonneau, Ken Greatbatch, Louise Wright 
 
Minutes:  Motion by Beauregard, Sr. to approve the Minutes for the meeting of May 20, 2013, seconded 
by Mitchell and all in favor, motion passed.   
 
Mitchell moved the Election of Alternate Member, which was #1 on the Agenda, be addressed after the 
Public Hearings. Beauregard Sr., seconded the motion and all were in favor. Motion passed. 
 
Public Hearing was opened at 7:02 p.m.  
Due to a conflict of interest Hutwelker stepped aside and Mitchell chaired the Greatbatch Public 
Hearing. 
 
Public Hearing (Variance Application)  
Kenneth Greatbatch requested variances from Section XI.B.1. and V.B.3. to permit the construction of an 
addition onto a non-conforming structure. The property is situated at 625 West Swanzey Road and is 
situated in the Business Zoning District. The property is shown at Tax Map 73, Lot 28. The property is 
owned by G.B. Investment Holdings LLC.   
 
Mitchell seated Jim Vitous for Hutwelker. Mitchell told Greatbatch that he will need three positive votes 
to get his variance from the members in attendance this evening. He also told Greatbatch that he can 
ask for a continuance when more members would be present. Greatbatch declined to ask for a 
continuance.  
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Carbonneau introduced the application summary informing the board that legal notices were published 
and sent to abutters in a timely fashion. Notice was also sent to Department Heads and no comments 
were received by them. Carbonneau noted that there is a State of New Hampshire approved septic 
system on the property that was to serve another structure that is no longer on the premises.  She 
noted that Greatbatch will have to get permission from the State of New Hampshire Department of 
Environmental Services (DES) to hook up to this system. 
 
Mitchell asked for abutters; there were none. Greatbatch spoke to the issue of the septic system.  He 
said there was a mobile home on the lot when it was purchased, but the mobile home has been 
removed. The fully approved septic system was never connected to the mobile home. He said the 
proposed addition to the existing remaining building is small (six feet by twelve feet). Greatbatch said he 
wants to add space to accommodate a bathroom which will extend the visual front of the building by six 
feet.  
 
Mitchell asked what kind of business would be going onto the property. Greatbatch responded that the 
prospective tenant does furniture restoration.  
 
Mitchell said that the issue is distance to the street. Required setback is 75 feet. Greatbatch did not 
know what the setback is now. Carbonneau left the room temporarily to get the information for 
Mitchell. She returned to state that the building would be about 40 feet from the corner of the addition 
to the edge of the right of way and 42 feet from the north end of the store; this information was scaled 
from the septic system plan. Beauregard asked about the septic design and Greatbatch said it was 
designed in 2007. 
 
Mitchell asked Beauregard if he had any questions. Beauregard asked for more information about the 
location of the addition, and Greatbatch pointed to the end of the building, not near the septic system.  
The location of the proposed addition was also indicated on the site plan provided. 
 
Mitchell asked about the well, and any limitations on moving the building back within the radius of the 
well. Carbonneau said it could be moved, but noted that it may not be practical to do so. Hutwelker 
pointed out that the ordinance made the site non-conforming, but it was conforming in the past. 
Mitchell pointed out the property has been improved with the removal of the other buildings that were 
on the property. Vitous referred to the fact that Greatbatch will need a building permit eventually.  
 
Beauregard wondered if the septic system has been approved by the State for use now. Greatbatch said 
Septic Designer Tom Forest septic designer has applied to the State for approval and is waiting for the 
State response. Greatbatch said the building will be a much lighter use than a mobile home 
 
Beauregard moved to close the Public Hearing, which was seconded by Walker. All were in favor with no 
more questions. Motion passed.  Public Hearing ended at 7:19 p.m. 
 
Mitchell then reviewed the Checklist for granting a variance with the members of the Board: 
 

1. Could the variance be granted without being contrary to the public interest? 
All four responded “yes” 

 
2. Would the spirit of the ordinance be observed if the variance were granted? 
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 All four responded “yes” with Mitchell adding that the property would have conformed at a prior time. 
 

3. Would granting the variance do substantial justice? 
 All four responded “yes” 

 
4. Could the variance be granted without diminishing surrounding property values? 
 All four responded “yes” 

  
5. Do special conditions of the property exist that distinguish it from other properties in the area? 

 All four responded “yes” with Vitous noting that the building was erected in the 1950’s and this would 
be an improvement keeping in line with the age of the building. 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the area, 
there is not a fair and substantial relationship between the general public purpose of the ordinance and 
the specific application of the provision to the property?  
 
All four responded “yes” 

 
Motion was made by Beauregard, Sr. to grant the variance to Section XI.B.1 and V.B.3 to permit the 
construction of an addition onto a non-conforming structure on property situated at 625 West Swanzey 
Road, also situated in the Business Zoning District, shown at Tax Map 73, Lot 28. Walker seconded the 
motion. All were in favor.  Motion passed. 
 
Application for Variances is granted. 
 
Hutwelker rejoined the meeting as Chair at 7:24 p.m. and seated Vitous for Thibault. 
 
Public Hearing (Variance Application Pursuant to RSA 674:33,V)  
Caleb Wright requested a variance from Section IV.B.3. to permit the construction of a ramp for 
handicap access. The property is located at 4 North Maple Street, shown at Tax Map 18, Lot 192 situated 
in the Residence District. Representing the Wright family was Louise Wright, Caleb’s wife. 
 
Public hearing opened at 7:25 p.m. 
 
Carbonneau noted that if the Board granted a variance the variance could survive only so long as the 
need is there, if established by the Board as a condition of the approval. The Board could establish a 
condition that the ramp is removed when the person on the property no longer needs it. 
 
Louise Wright said her husband needs the ramp now. He is using a walker now but will eventually need a 
wheel chair. The ramp has already been constructed over an existing walkway, and it is not attached to 
the house. The ramp comes out nine feet from the house. The step is cement and there is an asphalt 
walkway to the driveway (beneath the ramp).   
 
Hutwelker asked about language for removal of the ramp. Carbonneau said it is up to the Board to 
decide if the variance is granted with conditions - such as ending the variance 30 days after the sale of 
the premises or that it exists only during the life tenancy of Caleb and Louise Wright. In that case anyone 
buying the property from the Wrights would need to get another variance to keep the ramp. 
 



Town of Swanzey Zoning Board of Adjustment  Minutes 
June 17, 2013 
Page 4 of 5 
 

Hutwelker asked for questions from the Board members. There were none. In the ensuing discussion, 
Vitous said the ramp might add value to the property for someone looking for a one story, single 
bedroom home with access for a handicapped person. Carbonneau noted that the handicap ramp is 
going over the existing walkway and is not encroaching any more than the existing walkway.  
 
Public Hearing closed at 7:35 p.m. 
   
Hutwelker reviewed the Checklist for granting a variance with members of the Board:  
 
 

1. Could the variance be granted without being contrary to the public interest? 
All four responded “yes” 
 

2. Would the spirit of the ordinance be observed if the variance were granted? 
All four responded “yes” 
 

3. Would the granting the variance do substantial justice? 
All four responded “yes” 

 
4. Could the variance be granted without diminishing surrounding property values? 

All four responded “yes” 

 
5. Do special conditions of the property exist that distinguish it from other properties in the area?  

Carbonneau referred to statute 674:33, V that says when a ZBA is considering a variance, any ZBA may 
grant a variance without finding a hardship when recognizing someone with a physical disability. 
Therefore the Board does not have to deal with question five. 
 

Mitchell moved that the Board make a finding of reasonable accommodation for handicap 
access for the current owners of the property, Caleb and Louise Wright, per the RSA 674:33 V. 
There was a second from Walker and all were in favor.  Motion passed.  

 
a. Owing to the special conditions of the property that distinguish it from other property in the area, there is 
not a fair and substantial relationship between the general public purpose of the ordinance and the specific 
application of the provision to the property?  

All four responded “yes” 

 
b. Is the proposed use a reasonable one?  

All four responded “yes” 
 
A discussion was then held regarding the terms of the Variance to be granted and whether or not to 
extend it in perpetuity. Beauregard said there aren’t many houses in town to accommodate disabled 
persons and it would be good to have a property with a ramp. Mitchell said Vitous had a point pertinent 
to value of the property when considering selling it.   
 
Mitchell said he chooses to see the ramp as just an elevation of the existing walkway and that perpetuity 
is reasonable to him. Hutwelker said he thinks otherwise and that is primarily because of the Wilson 
Pond situation in which the ZBA caused an owner to dismantle a ramp. Hutwelker said he wasn't 
comfortable with the idea of basically permitting a farmer's porch to be built on the front of a house.  
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Hutwelker says a precedent is being set if the ZBA grants the variance in perpetuity. He said the ZBA is 
taking the owners out of the equation, and should be prepared to grant those types of variances in the 
future.   
 
Mitchell said he understood Hutwelker's point. Walker said that he feels that the variance should be 
granted in perpetuity. Hutwelker asked the Board if the Wrights didn't have a physical disability, would 
the board grant the variance. Hutwelker says that it should be specific to the Wrights and any future 
tenant should have to come back to the Board for a variance. Beauregard suggested that the ramp 
should go if the Wrights no longer need it. Hutwelker stressed that the ramp should be dismantled once 
the need is no longer there. 
 
Motion by Beauregard to approve the application for a variance to RSA 674:33 V for a handicapped 
ramp for the life tenancy of Caleb and Louise Wright and/or to be removed when no longer needed.  
Second by Mitchell. All in favor, motion passed.  
 
Election of Alternate Member 
There is one vacancy, term to expire at Town meeting 2015. Carbonneau reported there were no 
applications for the open alternate position. She also noted that Sarah Tatro who is renewing at an 
alternate position has not yet been sworn in. 
 
Town Email Addresses 
Carbonneau introduced the Technology Policy requirement for town email addresses. She asked for 
passwords from Vitous, Walker, Beauregard, and Mitchell, having already received one from Hutwelker.  
Hutwelker said the easiest thing for the members would be the ability to transfer the entire set of email 
addresses for the Town into the new contact list. Carbonneau noted that email is discoverable and 
personal email account can be subpoenaed.  Mitchell said he won't write down a password. Hutwelker 
asked for a short term password that could be generated by EMF Inc. and then changed online.  Mitchell 
noted that this Board does not deliberate online. Carbonneau said there are other board and committee 
members who do use email to discuss issues. Other groups are not as diligent as this board.  It was 
noted that Beauregard does not have email. 
 
Motion to adjourn made by Mitchell, seconded by Walker and all were in favor. Motion passed.  
Adjournment at 8:03 p.m. 
 
No August meeting, but a July meeting is scheduled. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – July 15, 2013 
 

Note:  Minutes are not final until reviewed and approved by the Board.  Review and approval of 
minutes generally takes place at the next regularly scheduled meeting of the Board. 

 
 
The regular meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:17 p.m. 
by Chairman William Hutwelker. Present were Chairman Hutwelker, Vice Chair Keith Thibault, Board 
members Bob Mitchell, Jerry Walker, Charles Beauregard, Sr., and Beverly Bernard, Recording Secretary. 
The Recording Secretary called the roll and read the Agenda for the meeting. 
 
Absent:  Alternate members Bryan Rudgers, JimVitous, Sarah Tatro, and Charles Beauregard, Jr. 
 
Others Present: Town Planner Sara Carbonneau, James Jarzabek, Sr., Arnie Filipi, Sharon Monahan, 
Residents David & Sherry Page, and Resident Ken Foster. 
 
Minutes: Motion by Thibault to approve the Minutes for the meeting of June 17, 2013, seconded by 
Beauregard, Sr. and were all in favor, motion passed.   
 
PUBLIC HEARINGS 

1. Public Hearing (Variance Application) 
James Jarzabek, Sr. requested a variance from Section IV.B.3. to permit the construction of a 
shed that does not meet required setbacks.  The property is located at 17 Lake Shore Road and 
is situated in the Residence and Shoreland Protection Districts.  The property is shown at Tax 
Map 18, Lot 125.   
 
Public Hearing opened at 7:20 p.m. 
Seated for the hearing were Chair Hutwelker, Vice Chair Thibault, Bob Mitchell, Jerry Walker, 
and Charles Beauregard, Sr. 
 
Carbonneau reviewed the legal postings and publications that have been completed, as well 
confirming that Town Department Heads received copies of the application. Applicant needs 
permit from the New Hampshire Department of Environmental Services (DES). Carbonneau 
pointed out that the application may be considered as complete without the state permit from 
DES.  
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Mr. Jarzabek said he has an existing 11 foot x 8 foot shed that he wants to replace. He said he 
wants to erect a 12 foot x 14 foot shed at the same location that would be 9 feet high.  He said 
that the shed will be used for storage for items such as asnow blower, and a push mower.  He 
does not have a basement, so it is all for storage. 
 
A discussion was held reviewing photos, and a diagram showing the location of the 
shed.Jarzabek said that he wants to move the propane tank that is currently on the property 
behind the shed to get it further away from the house. 
 
Carbonneau said that there are abutters present.  David & Sherry Page, of 16 Lakeshore Road, 
were present and said they had no objections to the new shed and its location. Ken Foster, 
another neighbor, said he has no problems with the shed.   
 
Carbonneau noted that the shed will be less than 200 sq feet and therefore does not need a 
building permit, but moving the propane tank probably does need a building permit. She 
recommended that Jarzabek speak to Code Enforcement Officer Chet Greenwood.   
 
Public hearing closed at 7:29 p.m. 
 

Hutwelker then reviewed the Checklist for granting a variance with the members of the Board: 
 

1. Could the variance be granted without being contrary to the public interest? 
All committee members responded, “Yes” 

 
2. Would the spirit of the ordinance be observed if the variance were granted? 

All committee members responded, “Yes” 
 

3. Would granting the variance do substantial justice? 
All committee members responded, “Yes” 

 
4. Could the variance be granted without diminishing surrounding property values? 

All committee members responded, “Yes” 

 
5. Do special conditions of the property exist that distinguish it from other properties in the area? 

 All said yes – the size of the lot is small.  No other lot in the neighborhood is smaller. 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the area, 
there is not a fair and substantial relationship between the general public purpose of the ordinance and 
the specific application of the provision to the property? Could the variance be granted without 
diminishing surrounding property values? 
All committee members responded, “Yes” 
 
A.ii  Is the proposed use a reasonable one? 
All committee members responded, “Yes” 

 
 

Motion by Beauregard, Sr. to approve the application of James Jarzabek, Sr. for a variance from 
Section IV.B.3. to permit the construction of a shed that does not meet required setbacks, 
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subject to compliance with agreed upon footprint (12 ‘ by 14’) plan as confirmed by Code 
Enforcement Officer for the Town of Swanzey. The motion was seconded by Walker, all were in 
favor.  Motion passed. 

 
Application for Variance is granted. 
 

2. Public Hearing (Variance Application) Arnie Filipi requested a variance from Section VII.E.1. to 
permit the construction of a septic system that does not meet required setbacks from wetlands.  
The property is located off Old Homestead Highway and is situated in the Residence district & 
Wetlands Conservation (overlay)district.  The property is shown at Tax Map 31, Lot 27.  The 
property is owned by Elizabeth & Kenneth Borchers. 
 
Public Hearing opened at 7:33 p.m. 
Seated for the hearing were Chair Hutwelker, Vice Chair Thibault, Bob Mitchell, Jerry Walker, 
and Charles Beauregard, Sr. 
 
Carbonneau reviewed the legal postings and publications that have been completed, as well 
confirming that Town Department Heads received copies of the application. She noted that the 
lot is currently vacant. 
 
Sharon Monahan accompanied Arnie Filipi.  She identified herself as a “certified wetlands 
scientist” and licensed septic designer and began the discussion. She noted that Mr. Filipi is 
interested in purchasing the property but the purchase is dependent upon whether the ZBA 
grants the variance. Monahan noted that the owners of the property are aware of Filipi’s 
intentions and did sign the application.  Monahan passed out copies of the real estate listing for 
the lot. 
 
Monahan asked a question:  why it doesn’t come under general provision 3E?Carbonneau said 
that Section 3E is for existing non-conforming lots of record.  This lot has the required frontage 
and acreage.  Monahan noted that the lot does conform to State of New Hampshire 
requirements for septic systems.  She said that this lot can meet all State requirements for 
setbacks for wetlands.  Hutwelker said that municipalities can pass statutes that are more 
restrictive than the State’s.  And there are other lots in town that cannot meet the 125 foot 
setback requirement and therefore the property is not unique.   
 
Monahan reviewed the drawing for the planned development of the land and noted there are 
wetlands about fifty (50) feet in from the road.  The wetlands are closer to the road because of a 
farm drainage ditch leading to the wetlands area.  The land was originally part of the Belding 
Farm. The lot being considered is next to Town-owned land. Multiple lots were created before 
1940 which were supposed to be homestead properties for the Belding heirs.  This lot is one of 
them. Monahan claimed that the lot is unique in that it was used for agricultural purposes but 
can no longer be used as such since it is now split off from the main farm.  She also noted that 
the lot is located in a residential zone. 
 
Monahan reviewed the “Facts in support of Granting the Variance” which were written in the 
Application for Variance for the Town of Swanzey. Filipi passed out a drawing showing there is 
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no room for a septic system which would meet the 125 foot setback.  The wetlands are man-
made wetlands due to disturbance of the land.  It is a conforming lot other than the septic 
setback requirement.  The lot meets the state requirements for safety of water.  Monahan 
noted that construction approval for a septic system is required from the State.  In addition, to 
develop the property, a shoreland permit will be required from DES as a small portion of the 
property is located within the protected shoreland and is subject to RSA 483-B.    
 
Mitchell asked for an explanation for the northern abutter.  Carbonneau said the Town owns to 
the property.  It provides access to conserved land (Honey Hill).  The lot has 100 foot frontage.  
The Town owned property is 50+ acres. 
 
Hutwelker asked members for other questions.  Beauregard asked why a 4 bedroom home 
would be built there and wouldn’t a 3 bedroom house require a smaller septic system. Filipi 
responded that even with a 3 bedroom house, he could not make the 125 foot setback 
requirement.   
 
Thibault asked about the impact of the proposed septic system on any well that might be dug on 
the neighboring lot, # 26, and wouldn’t that need to be noted on the deed. Filipi said that a well 
radius must be contained entirely within a lot's boundaries per State regulations.  Therefore, the 
location of the proposed septic system on Lot #27 would not have a negative impact on siting a 
well on Lot #26.   
 
Hutwelker said that Swanzey has steadily observed the 125 feet setback.  And while some 
variances have been granted for 5 feet, the issue is 25 feet, and it is a challenge to agree to a 
variance.  Hutwelker asked if there is an opportunity to reconfigure the parcel to the south to 
allow both lots to be building lots.  He noted that the owners have that flexibility, as both lots 27 
and 26 are owned by the same parties.  There is a potential option that the owners could create.  
It said he did not find the argument for a variance compelling.  He went on to say that on South 
Road, there are two buildable lots for sale which are similar to the lot at issue.  The unique 
quality is not there. Hutwelker says he is going to vote “no” because the owners can reconfigure 
the lots.  Two 2.8 lots, could be made to 5.6 acreage.  Filipi said that he didn’t think that the two 
lots could be reconfigured so that there would be two septic systems that would both meet the 
125 setback requirement.  
 
Monahan said she disagrees with Hutwelker and the State statutes should be sufficient.  
Hutwelker said that Swanzey’s ordinance does not make distinction between man-made 
wetlands, versus natural wetlands. Carbonneau advised the board that it can, if it so chooses, to 
consider the differences and values between man-made wetlands versus natural wetlands.  
Carbonneau referred the Board to the NH Method for Evaluating Wetlands.  Carbonneau said 
that there are different criteria such as: historic, environmental, and wildlife habitat.  She noted 
there is very little redeeming quality for some wetlands.  
 
Monahan went on to describe the functions and values for wetlands.  The wetland at issue is not 
functioning as protecting ground or surface waters.  It is not a recharge area and not a discharge 
area.  Is not performing the function of water quality maintenance and there is no wildlife being 
supported there.  She said the functions and values integrity of these wetlands would be rated 
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poorly.  Monahan said there isn’t any movement toward the branch of the river. The wetlands 
are isolated.  Hutwelker asked if the wetlands could be removed.  Monahan responded that the 
State won’t allow that action.  
 
Thibault made a motion to continue the public hearing to a site visit, and the motion was 
seconded by Mitchell, with all in favor. Motion passed. 
 
Carbonneau suggested July 22, 2013 for the site visit. All members agreed to meet at 6:00 p.m. 
at the site and return to Town Hall right after the site walk to continue the meeting.  
 
Motion by Beauregard, Sr. to continue the public hearing without further notice, to July 22, 
2013 at 6:00 p.m. at the premises.  Immediately following the site visit the Board will convene at 
Town Hall for further consideration of the application.  Seconded by Mitchell.  All were in favor. 
Motion passed. 
 

3. OTHER MATTERS 
Carbonneau reminded the board that Old Home Day is coming up on Saturday, July 20, 2013. 
Thursday, Thomas Hubka is going to be speaking at the Congregational Church and Friday night 
is the opening reception of the 64 Mile Exhibit at the Cheshire County Historical Society.  
 
Thibault raised the idea of having Board member signs for the table top for Public Hearings. He 
said that it would be helpful to applicants when addressing the Board.  Carbonneau said she 
would have some made. 

 
Motion by Mitchell to adjourn, Thibault seconded, all were in favor. Motion passed.  Adjournment at 
8:25 p.m. 
 
 
There will be no meeting in August. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – July 22, 2013 
 

 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 

 
A special meeting of the Swanzey Zoning Board of Adjustment was held on Monday, July 22, 2013 at 
6:00 p.m.  The meeting commenced with a site visit at property shown at Tax Map 31, Lot 27 (located on 
the west side of Old Homestead Highway/Route 32).  Immediately following the site visit, the board 
convened at the Swanzey Town Hall, 620 Old Homestead Highway, Swanzey, NH.   
 
Members of the Board present at the special meeting: Chair William Hutwelker, Board members Bob 
Mitchell, Jerry Walker, Charles Beauregard, Sr. and Alternate Bryan Rudgers who was seated for 
Thibault. Also present was Beverly Bernard, Recording Secretary. 
 
Others Present: Town Planner Sara Carbonneau, Arnie Filipi, Sharon Monahan, Conservation 
Commission members Steve Stepenuck, and Gary Coburn. 
 
Absent:  Vice Chair Keith Thibault, and Alternates JimVitous, Sarah Tatro, and Charles Beauregard, Jr. 
 
Minutes:  Motion to approve the Minutes of July 15, 2013 by Mitchell, with a second from Beauregard, 
and all were in favor. Motion passed.  
 
PUBLIC HEARING opened at 6:00 p.m. 

1.  Public Hearing (Variance Application) - Arnie Filipi requests a variance from Section VII.E.1. to permit 
the construction of a septic system that does not meet required setbacks from wetlands.  The property 
is located off Old Homestead Highway and is situated in the Residence district & Wetlands Conservation 
(overlay) district.  The property is shown at Tax Map 31, Lot 27.  The property is owned by Elizabeth & 
Kenneth Borchers.  The hearing was continued from July 15, 2013. 
 
The members of the Board gathered at the property at 6:00 p.m.  Monahan walked the members 
through the wetland portions of the property pointing out the man-made ditch at the north end of the 
property and then the ditch at the west end of the property. The members were joined by Steven 
Stepenuck and Gary Coburn, both members of the Town of Swanzey Conservation Commission. 
 
When the group gathered near where the septic field is proposed, Filipi said he was able to reposition 
the septic field by turning it 90 degrees from where it had been originally positioned in the plan. The 
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new position would now make the setback 114 feet from the wetland on the property.  There were no 
further questions or discussion and the group proceeded to Swanzey Town Hall. 
 
Once everyone was seated, Hutwelker asked the Conservation Commission members for input.  
Stepenuck said that 125 feet is a good ordinance and that he has been defending it for 25 or 30 years. 
Stepenuck said he takes issue with the idea that the wetland does not recharge the aquifer. He 
mentioned that he would like to see a second opinion from another wetlands scientist. It is wet and 
there were ferns there. Stepenuck went on to say that he had read the minutes from the last ZBA 
meeting and that it seemed to him that there was another way out of this issue – and that would be to 
reconfigure the land in order to meet the 125 setback requirement. Coburn agreed that the 125 wetland 
setback is important to maintaining the aquifer.   
 
Hutwelker said one of the challenges he faced is comparing man-made wetlands versus natural 
wetlands. He said it was his understanding that the field would have no wetlands if man hadn’t 
interfered.  Stepenuck said that it is hard to find land in New Hampshire that hasn’t been disturbed.  
Wetlands store water and recharge aquifers, man-made or not.  Wetlands are valuable.  He said the 
wetland is connected underground with the South Branch of the Ashuelot River. Rudgers made a point 
that if the trench/ditch wasn’t on the site there wouldn’t be wetlands there.   
 
Monahan agreed that the wetland provides groundwater recharge.  But she also pointed out that Filipi 
isn’t proposing to impact the wetlands.  He isn’t proposing to change the wetlands, nor change their 
value. He is not taking away any wetland area.  We are only talking about the setback requirement, she 
said.   
 
Hutwelker agreed with Monahan saying that the evaluation by the Board is about the 125 foot setback. 
Stepenuck said he took a wetlands workshop recently where values and functions for wetlands were 
discussed. Monahan passed out a copy of the Values and Functions to the Board while pointing out that 
this analysis is usually done when the wetlands are going to be filled in. The analysis is used for 
mitigation purposes.   
 
Rudgers asked Stepenuck for his opinion regarding setbacks that were 8 or 10 or so feet within the 125 
foot setback.   Stepenuck said that he can’t say that 114 feet or 125 feet makes a difference.   There was 
a brief discussion about where the driveway would be built and whether or not a culvert would be 
required. Coburn said that he and Stepenuck were there to defend the 125 foot setback requirement.  
 
Monahan reminded everyone that the land was used for agriculture, but no longer is used in the same 
way.  It is cut off from the rest of what once was the Belding Farm.  
 
Filipi showed the brochure for advanced environ-septic treatment system that he is proposing placing 
on the property.  Monahan repeated that the lots are zoned residential.  The lot can meet all the 
residential requirements except the 125 foot setback requirement from wetlands. Mitchell asked about 
the status of the Belding farm where there are llamas and horses.  Carbonneau said that land is 
conserved land.  
 
Hutwelker asked if there any additional comments or questions.  There were none. Hutwelker asked 
about others coming to the Conservation Commission to debate the 125 foot setback requirement. 
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Stepenuck said that they have had developers debate it, but it is the right way to do things.   It is 
conservative. Coburn said that if it was changed to 100, then people would want 80 feet. Carbonneau 
pointed out there is a limit to how close development can come to wetlands in the State. The setback 
cannot be less than State of New Hampshire Department of Environmental Services (DES) regulations, 
which is 50 feet from poorly drained soils and 75 feet from very poorly drained soils.  Waivers were 
mentioned briefly and Monahan said waivers are only given for existing construction, not new 
construction. Monahan said she is known as a conservative wetlands scientist. She feels that this is a 
situation that warrants a variance. The proposed septic system lines would be 115 feet, 115 feet, and 
123 feet from the wetlands. 
 
Public Hearing closed at 7:09 p.m.    
  
Board members reviewed the information presented and discussed their reasoning regarding the 
request for variance.  
 
Rudgers said that the planned system is close to meeting the 125 foot setback requirement and his view 
was that it would not have a negative effect on the wetlands.  If were 70 or 80 feet, he wouldn’t be in 
favor, but being within 10 feet, he did not think it was an issue. 
 
Mitchell agreed the proposed setback is close to the requirement and there is the issue of man-made 
wetlands, however, if one takes a look at that part of Swanzey which has had a rural character for many 
years, it is important to maintaining the rural character.  As he looks at this situation with the properties 
in the area, he said he was more conservative in this situation. Beauregard agreed with Mitchell. Walker 
said that both Mitchell and Rudgers made good points. 

 
Hutwelker then reviewed the Checklist for granting a variance with the members of the Board: 
 

1. Could the variance be granted without being contrary to the public interest? 
Beauregard – yes; Rudgers – yes; Mitchell – no; Walker – yes; Hutwelker – no (3 yes, 2 no) 

 
2. Would the spirit of the ordinance be observed if the variance were granted? 

Walker - yes; Mitchell – no; Rudgers – yes; Beauregard – no; Hutwelker – no (2 yes, 3 no) 
 
Mitchell expanded on his reasoning: voters have voted to have a more conservative standing than the 
State and in a rural location like this, we need to honor the ordinance. 

 
3. Would granting the variance do substantial justice? 

Beauregard – no; Rudgers – yes; Mitchell – no; Walker – no; Hutwelker – no (1 yes, 4 no) 
 

Mitchell expanded on this:  he said he believed that the desires of the community outweigh that of the 
proposed use. He believes that there are other options open to the owners. Loss to the applicant is 
outweighed by the communities will. 

 
4. Could the variance be granted without diminishing surrounding property values? 

All agreed “yes” 

 
5. Do special conditions of the property exist that distinguish it from other properties in the area? 

All disagreed “no” 
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Rudgers repeated that the property is a section of the Town with rural character and there are wetlands 
throughout the area. 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the area, 
there is not a fair and substantial relationship between the general public purpose of the ordinance and 
the specific application of the provision to the property? Could the variance be granted without 
diminishing surrounding property values? 
All in agreement, yes 
 
A.ii  Is the proposed use a reasonable one? 
All in agreement, yes 
 

In order for a Variance to be granted, a “yes” votes on all five criteria is required.  A “yes” vote 
did not prevail on items 2, 3, and 5.   
 
Motion by Rudgers to deny a request for variance from Section VII.E.1 to permit the 
construction of a septic system that does not meet required setbacks from wetlands on 
property located off Old Homestead Highway, situated in the Residence district & Wetlands 
Conservation (overlay) district, shown at Tax Map 31, Lot 27 on the basis that all criteria were 
not met given the reasons above, second by Beauregard.  All were in favor. Motion passed. 
 

Application for Variance is denied. 
 

Hutwelker told Filipi that he has 30 days to request a re-hearing.  He informed Filipi that there 
will be no ZBA meeting in August, but the Board will meet in September.  

 
Motion by Beauregard to adjourn, Mitchell seconded, all were in favor. Motion passed.  Adjournment at 
7:23 p.m. 
 
 
There will be no meeting in August. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – September 16, 2013 

 
 

Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
The regular meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. 
by Chairman William Hutwelker. Present were Chairman Hutwelker, Vice Chair Keith Thibault, Jerry 
Walker, Bob Mitchell, alternates Bryan Rudgers and Charles Beauregard, Jr., and Beverly Bernard, 
Recording Secretary. The Recording Secretary called the roll and read the Agenda for the meeting. 
 
Absent:  Charles Beauregard, Sr., and Alternate members Sarah Tatro,and Jim Vitous 
 
Others Present: Town Planner Sara Carbonneau, Dale FreihoferJr., Daniel Jarvis, Holley Allen & Jacques 
Blanchet,Michael Petrovick, David Cairns,Chad Branon, Robert Rountree. 
 
MinutesMotion by Mitchellto approve the Minutes for the meeting of July 22, 2013, seconded by 
Walkerand all in favor with one abstention by Charles Beauregard, Jr., motion passed.   
 
 

1. Public Hearing (Application for Variances) –Public Hearing opened at 7:05 p.m. 
Dale Freihofer requested variances from Section V.B.3. and XI.B.1. to permit the construction of 
a mudroom and porch that does not meet required setbacks.  The property is located at 429 
Massey Hill Road and is situated in the Business District.  The property is shown at Tax Map 3, 
Lot 33 and is owned by Cynda & Dale Freihofer, Jr. Seated for this hearing was Hutwelker, 
Mitchell, Thibault, Walker, Beauregard Jr. for Beauregard Sr.  
 
Carbonneau provided the appropriate documentation (Tax map and assessing card), and 
confirmed public notice posted dates and certified notices to abutters. She stated she received 
no feedback from Swanzey Department Heads. 
 
It was noted that in 2004 the Freihofers received a special exception for a two‐family home on 
the site.  Daniel Jarvis representing the owners of the property showed the Board an updated 
plan for the addition. Entire house is within 75 feet of the road and thereby entirely within the 
setback area. A discussion was held regarding the physical building and the members of the 
Board asked several questions about the plan. Sections will be torn down and newly built. A 
question was asked about the other homes in the neighborhood as to their closeness to the 
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road, which response was that they are similar to the Freihofer home. Neighborhood is zoned 
business, but is predominately residential. 
 
Hutwelker said the struggle will be for the Board to accept a porch that encroaches; response by 
Dale Freihofer Jr. was that the aesthetics of the building require the porch to be rebuilt to be 
parallel to the rest of the building. Freihofer also said that the design of the old porch allowed 
water to come in, which meant he had to replace areas damaged by rot. It was also noted that 
the design of the porch will allow the driveway to be widened, allowing for additional parking. 
Hutwelker asked for questions from the rest of the Board. Regarding evidence of a previous 
porch, Town Planner Carbonneau said that in response to question about what may have been 
there 40‐50 years ago is a moot issue, as any grandfathered rights would have lapsed. When 
asked if the porch might be moved further back from the road, Freihofer said the structure at 
the back end is all glass and therefore makes it difficult to push back proposed porch.  No 
abutters were present. 
Public Hearing closed at 7:23 p.m. 
 
Chair Hutwelker reviewed the Checklist for Granting a Variance with the members of the Board. 

 
1. Could the variance be granted without being contrary to the public interest? 

All said “no” 
2. Would the spirit of the ordinance be observed if the variance were granted? 

Rudgers said yes, Mitchell said yes, Walker said yes, Thibault – passed 
3. Would the granting the variance do substantial justice? 

All said “yes” 
4. Could the variance be granted without diminishing surrounding property values? 

All said “no” 
5. Do special conditions of the property exist that distinguish it from other properties in the area?  All said 

yes – depth of property is different from the others in the neighborhood 
Necessary hardship: all said “yes” 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?  

  All said yes – depth of property is different from the others in the neighborhood 
b. Is the proposed use a reasonable one? 

All four responded “yes” 
 

Motion by Beauregard to grant a variance to Cynda &Dale Freihofer Jr. from Section V.B.3. and XI.B.1 to 
permit the construction of a mudroom and porch that does not meet required setbacks on property 
located at 429 Massey Hill Road and which is situated in the Business District and shown at Tax Map 3, 
Lot 33, second by Rudgers, all were in favor. No one was opposed. Motion passed. 
 

2. Public Hearing (Application for Variances) ‐ Public Hearing opened at 7:28 p.m. 
Holley Allen & Jacques Blanchet requested variances from Sections VIII.C. and XI.B.1. to permit 
the construction of a mudroom that does not meet required setbacks.  The property is located 
at 220 East Shore Road and is situated in the Rural/Agricultural & Shoreland Protection District.  
The property is shown at Tax Map 44, Lot5.Seated for this hearing were Hutwelker, Mitchell, 
Thibault, Walker and Beauregard Jr. for Beauregard Sr. 
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Carbonneau provided the appropriate documentation (Tax map and assessing card), and 
confirmed public notice posted dates and certified notices to abutters. She stated she received 
no feedback from Swanzey Department Heads. 
 
Jacques Blanchet presented the proposal for a mudroom and bathroom to the first floor. He said 
he is proposing a stand‐up shower for people with decreased mobility who may be visiting the 
house. In addition, he said that the original entrance goes directly into the kitchen such that 
there is no place to hang coats or remove wet boots and shoes.  The combination mudroom and 
bathroom will address that problem. He also noted that the addition will be at the opposite side 
of the house from the lake. It will have a foundation without a basement. 

 
Carbonneau noted that there are two structures on the property and the addition will go onto 
the main house. Hutwelker asked if there were questions from the Board. There were none. 
David Cairns, representing abutting property owner Pilgrim Pines, spoke in approval for the 
variance.  
Public Hearing closed at 7:35 p.m. 

 
Chair Hutwelker reviewed the Checklist for Granting a Variance with the members of the Board. 

 
1. Could the variance be granted without being contrary to the public interest? 

All four responded “yes” 
2. Would the spirit of the ordinance be observed if the variance were granted? 

All four responded “yes” 
3. Would the granting the variance do substantial justice? 

All four responded “yes” 
4. Could the variance be granted without diminishing surrounding property values? 

All four responded “yes” 
5. Do special conditions of the property exist that distinguish it from other properties in the area?   

The area to be built on is U‐shaped with paved area already in place. All were in agreement that made 
the property unique. Thibault noted that the shape of the property is much bigger than anything else 
on East Shore Rd. The neighboring properties are all smaller. 

 
a.  Owing to the special conditions of the property that distinguish it from other property in the area, there is 
not a fair and substantial relationship between the general public purpose of the ordinance and the specific 
application of the provision to the property?  

All four responded “yes” 
b.  Is the proposed use a reasonable one? 

All four responded “yes” 
 

Motion by Walker to grant a variance to Holley Allen & Jacques Blanchet from Sections VIII.C. and XI.B.1 
to permit the construction of a mudroom with bathroom on property located at 220 East Shore Road 
situated in the Rural/Agricultural & Shoreland Protection District shown at Tax Map 44, Lot 5. The 
motion was seconded by Thibault, and all were in favor. No one was opposed. Motion passed. 
 

3. Public Hearing (Special Exception Application) –Public Hearing opened at 7:38 p.m. 
Michael Petrovick, agent on behalf of Robert & Michelle Colbert, requested a special exception 
from Section III‐AA. to permit the construction of an accessory dwelling unit in the residence 
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situated at 68 Centerview Drive.  The property is situated in the Residence District and is shown 
at Tax Map 35, Lot 51.  Seated for this hearing were Hutwelker, Thibault, Mitchell, Walker, and 
Beauregard Jr. for Beauregard Sr.  
 
Carbonneau provided the appropriate documentation (Tax map and assessing card), and 
confirmed public notice posted dates and certified notices to abutters. She stated she received 
no feedback from Swanzey Department Heads. 
 
 Michael Petrovick, architect of the building, presented the plans for the 675 square foot 
accessory building (one bedroom apartment with garage under). A discussion was held 
regarding the Town of Swanzey 2013 Zoning Ordinance Section III‐AAA 
Requirements/Limitations #8 whereby it is stated that the “gross living area of an ADU shall 
not be less than 300 square feet or be greater than 25% of the total floor area of the 
principal dwelling and ADU.”Hutwelker was concerned that the applicants are seeking an 
increase by more than one third. Carbonneau said that she had reviewed the square footage of 
the principal dwelling and the entire square footage includesporches which make the 675 
square feet less than 25% of the existing structure. Carbonneau also pointed out approval for 
the septic system for 4 ½ bedrooms was included in the documentation provided with the 
application. 
 
Hutwelker asked for questions or comments from the Board. No further questions were asked 
but Thibault pointed out that he is in support of ADUs (Accessory Dwelling Units) but this one is 
unusual for its large size. He said he liked it and it is a good thing and Beauregard Jr. said he 
agreed. No abutters were present. 
Public Hearing closed at 7:48 p.m. 

 
Chair Hutwelker reviewed the ZBA Checklist for a Request for Special Exception 
 

1. Is the exception allowed by the ordinance? 
All responded “yes” 

2. Are the specified conditions present under which the exception may be granted? 
a. Is the proposed use similar to one or more of the uses already authorized in that District and is it 

an appropriate location for such use? – all responded “yes” 
b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 

obnoxious, or offensive to the neighborhood?  All responded “no” 
c. Will there be a nuisance or serious hazard to vehicles or pedestrians? All responded “no” 
d. Will adequate and appropriate facilities be provided for the proper operation of the proposed 

use? 
All responded “yes” 
 

The Chair asked for a motion since the Request for Special Exception successfully met all conditions. 
Thibault movedto grant to Robert & Michelle Colbert a special exception from Section III‐AA to permit 
the construction of an accessory dwelling unit in the residence situated at 68 Centerview Drive in the 
Residence District and shown at Tax Map 35, Lot 51.Beauregard seconded the motion, and all were in 
favor. No one opposed.Motion passed. 
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3. Public Hearing (Variance Application) –Public Hearing opened at 7:50 p.m. 

Rountree Real Estate, LLC requested a variance from Sections V.B.3. to permit the construction 
of an addition that does not meet required setbacks.  The property is located at 119 Monadnock 
Highway and is situated in the Business District.  The property is shown at Tax Map 18, Lot 87‐
2.Seated for this hearing were Hutwelker, Thibault, Mitchell, Rudgers for Walker (who excused 
himself for personal reasons) and Beauregard Jr. for Beauregard Sr. 
 
Carbonneau provided the appropriate documentation (Tax map and assessing card), and 
confirmed public notice posted dates and certified notices to abutters. No feedback from 
abutters nor Department Heads.  Carbonneau said Mr. Rountree owns two lots and an abutter 
to a prior application is not an abutter for this application. 
 
Chad Branon presented for the applicant, reviewing with the Board revised plans for a 136 foot 
addition. Branon stated that the business needs the extra space for storage. A variance is 
needed because the addition will encroach into the 20 foot rear setback.  Part of old foundation 
will be used partially for the new addition.  Buffer to abutting property is vegetation. Site plan 
review is going to be needed with the Planning Board. No impact on existing storm water basin. 
There is currently a box trailer in back of the building which will be gone, according to Branon.  
 
Branon addressed the Variance Application Checklist with the Board as follows: 1.The addition 
will allow the dealership to better service the public. 2. Access to the addition will be internal. 
Existing door will be transferred to end of addition where the addition is in compliance due to 
the geometry of the property. No significant noise generated by the addition. No negative 
impacts to existing buffer. 3. Allows the business to better serve the public and grow their 
business. 4. Buffer is in place and not extending further than existing building lines. 5. 
Unnecessary hardship – no other logical place to build the addition. a. dealership is located in 
business district, and homes in back are protected by the existing vegetation. Hutwelker asked 
about deliveries in back. Intention is to access from the interior of the building. b. proposal does 
not change the use, just an extension of existing use.  
 
Hutwelker asked the Board for questions. Rudgers asked about the trailer, andRobert Rountree 
said he intends to remove the trailer. He said the trailer currently holds materials that will be 
stored in the addition, once it is built, and therefore will not be needed after that. 
Public hearing closed at 8:08 p.m. 

 
Chair Hutwelker reviewed the Checklist for Granting a Variance with the members of the Board. 

 
1. Could the variance be granted without being contrary to the public interest? 

All four responded “yes” 
2. Would the spirit of the ordinance be observed if the variance were granted? 

Four responded “yes” – Thibault said “no” 
Thibault said his reasoning is that regardless of whether it is in back or front of the building, the spirit of 
the ordinance is intended to prevent a building coming this close to another property.  In this case since 
the business abuts a residential property, the spirit of the ordinance is to keep business use away from 
residential use. 
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3. Would the granting the variance do substantial justice? 
All four responded “yes” 

4. Could the variance be granted without diminishing surrounding property values? 
All four responded “yes” 

5. Do special conditions of the property exist that distinguish it from other properties in the area?  ‐ 
Beauregard said “yes” because it is a car dealership. He noted that there are no other dealerships 
around there; the dealership is surrounded by residences. Rudgers, Mitchell and Thibault all agreed 
that enforcement of the ordinance would be an unnecessary hardship. 

 
a.  Owing to the special conditions of the property that distinguish it from other property in the area, there is 
not a fair and substantial relationship between the general public purpose of the ordinance and the specific 
application of the provision to the property?  

Four responded “yes” – Thibault said “no” 
b.  Is the proposed use a reasonable one? 

All four responded “yes” 
 

Motion by Beauregard to grant to Rountree Real Estate, LLC a variance from Sections V.B.3 to permit 
the construction of an addition that does not meet required setbacks on property that is located at 119 
Monadnock Highway and is situated in the Business District and shown at Tax Map 18, Lot 87‐2. The 
motions was seconded by Mitchell, four were in favor and one (Thibault) voted “no”. Motion passed. 
 

6. Other matters as may be required. 
Rudgers complimented the Chair on the re‐wording of the ordinance verbiage. 

Carbonneau updated the Board on a number of issues.  
She said that on Tuesday, October 1, 2013 the State of New Hampshire Department of 
Transportation (DOT) is going to meet with the Swanzey Board of Selectmen and 
Swanzey Planning Board to discuss the Route 32/Sawyers Crossing Road Safety Audit. 
She encouraged ZBA members to attend and spread the word to others in the 
community who might have an interest. Carbonneau pointed out that some of the signs 
have been revised at the intersection which makes it easier for non‐residents to 
navigate the intersection. Folks with kids might be interested in being there since there 
are two schools served by the intersection.  Carbonneau mentioned that the number of 
curb cuts may be addressed.   The meeting is at 6 p.m.  

 
Regarding the State of New Hampshire’s plans for a roundabout on Route 12, she said 
that the plan is to go out to bid in January or February 2014. 

 
She also noted that the Southwest Region Planning Commission is doing a Route 12 
planning study, looking at the capacity of Route 12, including access issues, and stress 
placed on the highway for large events such as the Cheshire Fair. Route 119 and Route 
12 intersection is also problematic and needs study.  

 

Thibault asked about Safford Drive extension. Carbonneau said that Town Administrator 
Shane O’Keefe and Economic Development Advisory Committee (EDAC) Chair Steve 
Bittel met with folks at Clearwater Pool & Spa to discuss an agreement to get the project 
moving. Carbonneau said it was hopefully going out to bid in November 2013. 



 
Carbonneau reported that the Whitcomb Hall renovation is moving ahead. Application 
for LCHIP grant money is being done. 

 
Carbonneau also updated the Board on the Cobble Hill bridge work. Cobble Hill was 
under water for a while with heavy rain last week.  Cobble Hill was closed.  

 
 
Motion to adjourn made by Thibault, seconded by Beauregard, Jr. and all were in favor. Motion passed. 
Adjournment at 8:33 p.m. 
 
Next meeting is October 21, 2013 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – October 21, 2013 

 
 

Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 

 
The regular meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. 
by Chairman William Hutwelker. Present were Chairman Hutwelker, Vice Chair Keith Thibault, Jerry 
Walker, Bob Mitchell, Alternates Sarah Tatro and Charles Beauregard, Jr., and Beverly Bernard, 
Recording Secretary. The Recording Secretary called the roll and read the Agenda for the meeting. 
 
Absent:  Charles Beauregard, Sr., and Alternate members Bryan Rudgers, and Jim Vitous 
 
Others Present: Town Planner Sara Carbonneau 
 
Minutes: Motion by Beauregard, Jr.to approve the Minutes for the meeting of September 16, 2013, 
seconded by Mitchell and all in favor, motion passed.   
 
 

1. Public Hearing (Special Exception Application) – Public Hearing opened at 7:05 p.m. 
Rebecca Thayer & Stephen Sweetland request a special exception from Section IV.2.A.m. to permit 
the construction of an accessory building (barn) in excess of 1,000 square feet.  The property is 
situated in the Rural/Agriculture District and is shown at Tax Map 68, Lot 5.    Chair Hutwelker 
seated Tatro for Charles Beauregard, Sr. Also seated for this hearing was Hutwelker, Thibault, 
Walker, and Mitchell. 
 
Carbonneau reviewed the posted notices for the hearing and informed the Chair that the Section in 
question was actually IV.A.2m.   
 
Thayer and Sweetland reviewed the site plan with the Board members and showed photos of the 
proposed location of the barn. Carbonneau said there was no problem with the setbacks.   
 
Hutwelker asked for questions.  Mitchell asked whether there will be electricity for the barn and the 
response was “yes”.  The size of the barn is 1800 square feet.   The barn will be two storied with a 
hay loft. Roofline will be below 25 feet. Hutwelker asked Carbonneau what the issues might be in 
this situation given the property is in the Rural/Agriculture District. She responded that there are 
some non-conforming lots in the Rural/Agricultural District. A larger structure might not be suitable 
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on a small lot. In this case, that is not a concern. Carbonneau said the property is the former Pullen 
property and there is a conservation easement on the property.   
Public Hearing closed at 7:13 p.m. 

 
Chair Hutwelker reviewed the ZBA Checklist for a Request for Special Exception 
 

1. Is the exception allowed by the ordinance? 

All responded “yes” 

2. Are the specified conditions present under which the exception may be granted? 

a. Is the proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use? – all responded “yes” 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 

obnoxious, or offensive to the neighborhood?  All responded “no” 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians? All responded “no” 

d. Will adequate and appropriate facilities be provided for the proper operation of the proposed use? 

All responded “yes” 

Motion by Thibault to approve a special exception from Section IV.A.2m. to Rebecca Thayer & Stephen 
Sweetland to permit the construction of an accessory building (barn) for domesticated animals in excess 
of 1,000 square feet on property situated in the Rural/Agriculture District and shown at Tax Map 68, Lot 
5.   The motion was seconded by Tatro, and all were in favor. Motion passed. 
 
Special Exception Granted. 
 

2. Public Hearing (Variance Application) - Public Hearing opened at 7:16 p.m. 
Rachel Elkins & Robert Metivier request a variance from Section IV.B.3. to permit the 
construction of a shed that does not meet required setbacks.  The property is located at 3 
Houghton Point South and is situated in the Residence & Shoreland Protection (overlay) District.  
The property is shown at Tax Map 18, Lot 174.  Chair Hutwelker seated Chuck Beauregard, Jr. for 
Charles Beauregard, Sr. Also seated were Hutwelker, Thibault, Mitchell, and Walker. 
 
Carbonneau reviewed the posting of public notices. She noted that this property is connected to 
public water and public sewer and is located on Wilson Pond. 
 
Elkins and Metivier reviewed their plans for the shed. The house is on a corner on a less than ¼ 
acre lot.  Elkins said the land slopes down to the pond. She said there is 16 feet between the 
house and fence, which is a path to the back yard. The best location for the shed is between two 
windows next to the house. They passed out photos of the house and yard. No fixed foundation, 
will be on crushed stone.  Thibault asked if neighbors have sheds.  Elkins said the neighbor, 
Bruno Kosheleff at 138 Old Homestead Ave., sent a letter saying he is okay with the shed and its 
location. The letter was included in the meeting materials. The shed will be less than a foot from 
the boundary line.  According to Elkins there is no other level location available, because the 
land slopes toward the pond. The reason for the shed is a need for storage space since there is 
only room in the garage for one car. 
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Chair Hutwelker asked for questions.  Beauregard, Jr. said waterfront property has issues.  The 
proposed shed doesn’t meet the side setback of 20 feet. Variance being requested is for side 
setback.  It was noted that the proposed shed location meets the setback from everything 
except the side and the neighbor on that side is Kosheleff. Mitchell said the encroachment is a 
problem because it is only inches from the boundary line to neighbor’s lot.  Walker said he is 
having the same issues regarding the shed being so close to the property line.  Hutwelker asked 
about other areas in the yard that might be used, but Elkins said the slope is significant. Walker 
asked about whether the shed might be located where the picnic bench is now as shown in a 
photo. Elkins said that the area isn’t as level as it looks in the photo. Elkins said a boat is stored 
there during the winter. A discussion occurred about a tree on the property and whether or not 
the shed could be placed near the tree. There was enough uncertainly about the lay of the land 
that Hutwelker polled the members about making a site visit.  It was agreed by the members to 
visit the site on Wednesday October 23, 2013 at 4:00 p.m.  
 
Motionby Thibault to continue the meeting without further notice to Wednesday October 23, 
2013 at 4:00 p.m. on site at 3 Houghton Point South subsequently returning to Town Hall, 
second by Beauregard, Jr. All were in favor. Motion passed. 
 

1. Other matters as may be required. 

Motion to adjourn made by Thibault, seconded by Walker and all were in favor. Motion passed. 
Adjournment at 7:42p.m. 
 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – October 23, 2013 

 

Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 

 
The October 23, 2013 meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 
4:00 p.m. by Chairman William Hutwelker at the 3 Houghton Point South. Present were Chairman 
Hutwelker, Vice Chair Keith Thibault, Jerry Walker, Bob Mitchell, Alternate Charles Beauregard, Jr., and 
Beverly Bernard, Recording Secretary. The Recording Secretary called the roll and read the Agenda for 
the meeting. 
 
Absent:  Charles Beauregard, Sr., and Alternate members Sarah Tatro, and Jim Vitous 
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, and Applicants 
Rachel Elkins and Robert Metivier 
 
1.  Public Hearing (Variance Application) - Rachel Elkins & Robert Metivier request a variance from 
Section IV.B.3. to permit the construction of a shed that does not meet required setbacks.  The property 
is located at 3 Houghton Point South and is situated in the Residence & Shoreland Protection (overlay) 
District.  The property is shown at Tax Map 18, Lot 174.  Public hearing continued from October 21, 
2013.  Public hearing re-opened at 4:00 p.m.   
 
Site Walk: 
The Board reviewed the backyard of the property and the intended location of the proposed shed. It 
was noted that the State of New Hampshire requires a setback of 50 feet from a body of water for an 
accessory structure and the steps to the deck at the site is 70 feet from the water. The Board examined 
the non-linear property line and the area beyond the driveway which slopes down to the pond and 
which has drainage issues. The Board returned to Town Hall at 4:13 p.m. to continue the public hearing 
there. 
 
Town Hall: 
Chair Hutwelker asked Carbonneau if Code Enforcement Office Chet Greenwood had been notified and 
Carbonneau responded that he was aware of the situation but that a building permit is not required for 
an accessory building less than 200 square feet. 
 
There were no further questions at this time. 
Public Hearing closed at 4:26 p.m. 
 
Walker then indicated that he did, after all, have some issues he wished to discuss.  
 
Walker made a motion to reopen the Public Hearing, Beauregard, Jr. seconded the motion, and all were 
in favor. Motion passed. 
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Public Hearing re-opened at 4:28 p.m. Walker began the discussion by referring to a previous variance 
which was granted by the Board stipulating that the structure being granted be removed once the 
property was sold since the need for the structure would have ended. Discussion continued about 
whether a shed would remain on site when a house was sold.   
 
Thibault said in the spirit of the variance, the best place for shed is the one being asked for currently, 
and if the shed was removed, another owner might ask for another variance and want to put it in a 
worse place. Thibault went on to say if an abutter were interested in having it removed if the house was 
sold, that would be considered, but that isn’t the case here. The example Walker raised was for a ramp 
that was created for a disabled person, and the need would go away if the property were sold to a non-
disabled person. Hutwelker said the spirit of the ordinance suggests that a variance for a permanent 
structure be granted if the Board votes in favor of the variance. Mitchell asked about Section VIII C of 
the Swanzey Zoning Ordinance which refers to a definition of a primary structure in RSA 483-B. 
Carbonneau said a shed is an accessory structure and not a primary structure.  RSA 483-B speaks to a 
primary structure, which would be a house. 
 
No further questions or comments. 
 
Beauregard Jr. moved to close the Public Hearing, Walker seconded, and all were in favor. Motion 
passed. Public Hearing closed at 4:35 p.m. 
 
Chair Hutwelker reviewed the Checklist for Granting a Variance with the members of the Board. 
 

1. Could the variance be granted without being contrary to the public interest? 
Thibault and Beauregard Jr. said “yes”, Mitchell and Walker said “no”   
 
Discussion: Thibault said the public does not gain anything if the variance is denied.  Beauregard said 
the neighbor already said he would approve of the shed location and no one else can view the shed.  
 
Mitchell said everything in that neighborhood is non-conforming, and that he has never voted for a 
setback exception that is extreme. He went on to say the ordinance calls for a 20 foot setbackand this 
application is requesting less than one foot from the property line.  He said he believed that granting a 
major variance from the setback sets a precedent, essentially saying that no setback is required. Walker 
agreed with Mitchell that the setback is not even close to being what it should be.  
 
Beauregard said he didn’t think it is setting a precedent because the ZBA takes each case individually.  
Walker said the rules were set up for a reason.  
 
Hutwelker said the applicants cannot add additional space to their garage; it makes sense that is a 
benefit to the public if the applicants can put a lawn mower under cover which is now stored in the 
yard. He contended that the shed makes an improvement to the quality of the property.  Hutwelker 
said “yes” to the question. 
Three “yes” to two “no” – “yes” prevailed 
 

2. Would the spirit of the ordinance be observed if the variance were granted? 
Mitchell and Walker said “no” and Thibault and Beauregard said “yes”. Hutwelker said “yes”. 
Three “yes” to two “no” – “yes” prevailed 
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3. Would the granting the variance do substantial justice? 
Mitchell and Walker said “no”, Thibault and Beauregard Jr. said “yes” and Hutwelker said “yes” 
Three “yes” to two “no” – “yes” prevailed 
 

4. Could the variance be granted without diminishing surrounding property values? 
All said “yes” 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?  Hutwelker 
said the configuration of the property is unusual such that a jutting point reduces the setback 
substantially - and the slope and drainage are distinctive. All said “yes” 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?  
Walker and Mitchell said “no” Thibault, Beauregard, Jr., and Hutwelker said “yes” 
Three “yes” to two “no” – “yes” prevailed 
 

b. Is the proposed use a reasonable one? 
All said “yes” 
 

Beauregard Jr. moved to approve the variance from Section IV.B.3 to permit the 
construction of a shed, with foundation of stone as submitted in the application, that does 
not meet required setbacks. Thibault seconded the motion.  Hutwelker, Thibault, and 
Beauregard Jr. were in favor. Walker and Mitchell were not in favor. The motion passed 
three to two. 

 

Variance granted. 
 

Move to adjourn by Mitchell, second by Walker, adjourned at 4:48 p.m. 
 

Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – November 18, 2013 

 

Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 

 
The November 18, 2013 meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order 
at 7:03 p.m. by Chairman William Hutwelker. Present were Chairman Hutwelker, Jerry Walker, Bob 
Mitchell, Charles Beauregard, Sr., Alternate Charles Beauregard, Jr., Alternate Sarah Tatro and Beverly 
Bernard, Recording Secretary. The Recording Secretary called the roll and read the Agenda for the 
meeting. Vice Chair Keith Thibault arrived at 7:15 p.m. 
 
Absent:  Alternate Bryan Rudgers and Jim Vitous 
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, and various 
members of the public 
 
Minutes:  Motion by Beauregard, Jr.to approve the Minutes for the meeting of October 21, 2013 and 
October 23, 2013, seconded by Tatro and all in favor except Beauregard, Sr. who abstained. Motion 
passed.   
 

1. Public Hearing (Variance Application) –  
Brian Stone requests a variance from Section IV.B.3. to permit the expansion of a carport that 
does not meet required setbacks.  The property is located at 39 Goodell Avenue, shown at Tax 
Map 30, Lot 5-4 situated in the Residence District.   
 
Public hearing opened at 7:07 p.m. 
 
Seated for this hearing were Hutwelker, Walker, Mitchell, Beauregard, Sr., and Tatro for 
Thibault.  
 
Carbonneau reviewed the legal public notices, including Department Head notices, and notices 
to abutters.  She also noted that a variance was granted for the carport in 2006. 
 
Mr. Stone addressed the Board.  He is starting a new business, and he needs to extend the 
garage for a tanker vehicle. He said there will be a heater system in the carport, and the carport 
will be enclosed. Stone said he is extending the roof out twelve (12) feet in front.  He said the 
carport is within fifty (50) feet of the road and the extension will be angled and away from the 
neighbor’s fence. Stone said he takes care of his property. Beauregard, Sr. said he is a neighbor 
to the applicant. He said he is on the other side of Trotter Lane. Hutwelker asked Beauregard, Sr. 
whether he should excuse himself.  Beauregard said he didn’t think he had a conflict of interest. 
 
Public hearing closed at 7:13 p.m. 
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Chair Hutwelker reviewed the Checklist for Granting a Variance with the members of the Board. 
 

1. Could the variance be granted without being contrary to the public interest? 
All “yes” 

2. Would the spirit of the ordinance be observed if the variance were granted? 
All “yes” 

3. Would the granting the variance do substantial justice? 
All “yes” 

4. Could the variance be granted without diminishing surrounding property values? 
All “yes” 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Unique characteristics – shape of the property tapers back significantly (like a boot).  All “yes” 

a. Owing to the special conditions of the property that distinguish it from other property in the 
area, there is not a fair and substantial relationship between the general public purpose of 
the ordinance and the specific application of the provision to the property?  
All “yes” 

b. Is the proposed use a reasonable one? 
All “yes” 

 

“yes” prevails for the Checklist for Granting a Variance 
 

Tatro made a motion to approve a variance from Section IV.B.3. to permit the expansion of 
a carport that does not meet required setbacks for property located at 39 Goodell Avenue, 
shown at Tax Map 30, Lot 5-4 situated in the Residence District. The motion was seconded 
by Walker and all were in favor. Motion passed. 

 
2. Public Hearing (Special Exception Application)  

Jason Macalister requests a special exception from Section V.B.2.a. to permit vehicle race events 
to be held in the grandstands at the Cheshire Fairgrounds.  The property is situated at 247 
Monadnock Highway.  The property is situated in the Business District and is shown at Tax Map 
19, Lot 94.  The property is owned by Cheshire Fair Association, Inc.  
 
Public hearing opened at 7:19 p.m. 
 
Seated for the hearing were Hutwelker, Beauregard Sr., Walker, Mitchell, and Tatro. 
 
Carbonneau reviewed the posting of legal notices to the public, to abutters, and to Department 
Heads. 
 
Hutwelker noted that there were residents of the Town present for this hearing and advised 
them that Macalister would first address the Board and subsequently the floor would be open 
to questions and comments from residents.  
 
Macalister addressed the Board. He showed the Board a map of the property showing the 
grandstands being 1400 feet to property line, 500 feet to the road, and 1000 feet to the sides. 
He said the races will be for ATVs, go-carts, flat track motorcycles, and four-cylinder cars and 
every car will have a muffler on them.  He said that according to information he looked up sound 
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levels are 106 Decibels at 20 feet behind the vehicle.  He did not provide any documentation for 
this data. He said he would keep the noise level to as low as possible. He went on to say that 
operating hours will be 6 p.m. to 10 p.m. on alternate Saturday nights (twice a month).   
 
He said the race track is a dirt oval, between the two grandstands, which is the same location for 
a once a year demolition derby.  He said there is enough room between the stands for the oval. 
He said hay bales and tires will be provided for safety of the races and spectators. Macalister 
said he has raced for ten years.  He said he has operated a track in 2009 now called Legion 
Speedway. When he operated the track it was named Rattlesnake Motordrome. 
 
Tatro asked if there would be admission charged and the response was “yes” from Macalister. 
Tatro asked about rules and regulations that the racers will be operating on and who would be 
monitoring conformance to those. Macalister said that he would be monitoring the racers.  
 
Carbonneau said she didn’t get any response from the Department Heads.  Tatro asked about 
conversations with Police Chief and Fire Chief for standby support services.  Macalister 
responded that security from Cheshire Fairgrounds will be at race events.   
 
Mitchell asked about an official sanctioning body for this type of racing. Macalister said there is. 
Mitchell said what he is asking was if the races he is running would be under those bodies. 
Macalister said no, he is independent, but following their guidelines.  
 
Mitchell asked about alcohol.  Macalister said he might have alcohol sales on the premises.  
Walker said he is concerned about the closing hour of ten p.m., and suggested that noise could 
be a problem.  Macalister said that the hours of operation are the result of having a dirt track; as 
soon as the sun goes down, the track improves and less dust is generated.  Macalister also said 
he would be watering the track.  
 
There followed a discussion about noise after the curfew time and alcohol purchases affecting 
drivers leaving the area. Beauregard, Jr. asked about the curfew time.  Macalister said that the 
curfew would be enforced and that drivers wear a wrist band indicating that they are a driver so 
they won’t be able to buy alcohol.  Thibault asked about the order of race vehicles.  Macalister 
said the motorcycles go first because they make less dust.  Four–cylinder cars will go last. 
Macalister said some towns require a decibel reading at the property line. 
 
Mitchell asked a question about all the vehicles having stock mufflers (Macalister said that they 
will). Tatro asked about testing for decibels. Macalister said he will have a hand-held monitor to 
test for decibels. He said that maximum decibels will be 96 decibels.  
 
Kathy Belliveau, Swanzey resident, spoke up to say that she doesn’t mind the demo derby, and 
mud bog, because those occur once a year at the Cheshire Fairgrounds.  She pointed out the 
announcing systems are loud in order to be heard over the race vehicle noise. Macalister said 
that he could face the speakers down toward the attendees.  Donald Lewis, resident of Swanzey, 
whose home is across from the Cheshire Fairgrounds said that the noise from the fairgrounds 
goes up and it bounces off the hillside and back into his home.  He said that he didn’t think the 
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property had 2,000 feet but Hutwelker noted that the map provided by Macalister showed 2140 
feet. 
 
Stephanie Boucher, Swanzey resident, asked where Macalister comes from and he responded 
that he lives in Fitzwilliam. She went on to say that the noise level is a concern. She asked about 
whether there would be additional public hearings, or the variance would be decided tonight.  
Hutwelker said it depends on information that the Board needs to make a decision.  If they think 
they need more information, there would be further hearings. She asked about how many cars 
would be in each heat and Macalister responded between 10 and 12 cars. She then said that she 
was shocked to learn that alcohol might be served.  Macalister said the alcohol is a decision to 
be made later.   
 
David Belliveau, Swanzey resident, asked about the drivers – they are not certified by anyone.  
Macalister said that the bikes have to conform to the rules.  Belliveau asked about safety for 
spectators.  Macalister said that there will be a fence, Rogers Rangers, and hay bales. Rogers 
Rangers are EMS responders (EMTs). Macalister said that there will be an ambulance as needed.  
Macalister said he has insurance that requires first aid people on site.  Belliveau said that noise 
is the biggest concern.  Announcers are louder than the racers and the noise will be constant 
since it will be all summer long every other weekend.  

 
Carbonneau pointed out that if the Board gave a special exception in this case, it would be 
available for future operators, and not specific to Macalister.  
 
Kathy Belliveau said there are three major neighborhoods in the immediate area.  She asked 
what recourse citizens have if the situation deteriorates. Carbonneau said that it is difficult 
situation with the event being held on weekends because the Code Enforcement officer doesn’t 
work on weekends.  She also noted that noise levels are difficult to enforce.  Decibel readers 
need to be calibrated properly and readers need to know how to operate them correctly.  She 
said that a major issue around a noise ordinance is getting someone to obtain readings for 
correctly calibrated decibel readers and people trained to read them.  

 
David Belliveau made a point about whether the Cheshire Fairgrounds could shut down the 
event. Macalister said he has a lease and agreement with them and they could rescind the 
agreement if Macalister didn’t follow the stipulations of the agreement, but there is nothing in 
the agreement about noise.   
 
A discussion was held about driver’s licenses, training, and age limits for participation.   
Macalister said that a driver’s course could be held for testing driver’s ability to follow the rules.  
Macalister said that the racers would practice and review the lights, the flags, etc. and if they 
didn’t race properly, they would not be able to race. Tatro pointed out that if someone has a 
driver’s license suspended for Driving Under the Influence (of alcohol or drugs – DUI), there 
would be no way for Macalister to know that. Macalister said that usually the same people show 
up every night.  As to age limits, some 5 or 6 yr olds race.   
 
Thibault asked Macalister why this is an appropriate location for him. Macalister responded that 
the Fair Committee was interested in doing it.  He said he talked to the Fair people and they 
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were supportive.  Thibault asked Carbonneau to explain the process for special events. 
Carbonneau said that event permits go through the Board of Selectmen – asked for proof of 
insurance, permits, etc. and then goes to Fire Department and Police Department before a 
permit is issued.  She went on to say that for recurring event, a blanket permit would be issued 
for the summer.  She also noted that there are not many recurring events at the Cheshire 
Fairgrounds. Carbonneau said the horse shows are closest to be recurring.   
 
Thibault referred to page 72 of the Ordinance which defines recreational facility conducted as a 
business.  None of the items listed have noise issues.  He said he isn’t confident from setting 
limits on noise regulations. He said he is unsure about how these kinds of regulations are done 
and monitored. 
 
Beauregard, Jr. said a former Chief of Police didn’t want to have the responsibility for 
monitoring noise in the past because it is difficult to monitor.  He noted that the Board of 
Selectmen didn’t want to take on the responsibility in the past either. Mitchell mentioned a 
problem the Town had in the past regarding noise generated by a helicopter flight school. 
 
Chair Hutwelker told the residents that the Board of Selectmen has open meetings for any 
citizen to attend and there is usually a public comment opportunity.  
 
Hutwelker referred to page 25 of the Ordinance, having to do with the Rural/Agricultural zone: 
item L. there is list and then a paragraph stating racing was prohibited.  It is silent for other 
zones. His point was that the Planning Board was concerned enough to put a restriction 
regarding the Rural/Agricultural zone. 
 
Hutwelker then addressed the applicant. He said he found the application was not well 
presented in terms of the information that should have been presented.   Macalister then told 
the Board that the Cheshire Fairgrounds folks made up the application.   Hutwelker said that 
Macalister didn’t provide enough information to help the Board understand the issues like 
noise, and the issue of alcohol during the event.  Hutwelker said the Board should have a 
drawing showing a fence, the oval, and the grandstands and include information about the 
regulations and rules for racing.  Hutwelker added that the Board should be able to review the 
lease agreement with Cheshire Fairgrounds so that the Board can understand what recourse 
would be available should the event fail to meet application criteria as promised.   
 
Hutwelker then told Macalister that he may withdraw his application if he wished to do so. 
Carbonneau asked if the Board would entertain a continuance.  Chair Hutwelker said that upon 
learning that the Cheshire Fairgrounds filled out the application and that the applicant was not 
familiar with the details of the application, he was personally not included to grant a 
continuance.  
 
Macalister said he would like to withdraw the application and then left the meeting. 

 
3. Public Hearing (Variance & Special Exception Applications) –  

Robert Secord seeks a variance and a special exception pursuant to Section V.B.2.b. to permit 
the conversion of an existing structure to a 4 unit apartment.  The property is situated at 935 
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West Swanzey Road.  A variance is required as the property does not meet the minimum 
acreage required for granting a special exception for a multi- family dwelling.  The property is 
situated in the Business District and shown at Tax Map 87, Lot 3.   
 
Dual public hearing opened at 8:52 p.m. 
 
Hutwelker, Thibault, Walker, Mitchell, and Beauregard Sr. were seated for the hearing. 
 
Carbonneau reviewed the public hearing notices, and providing notice to the Department 
Heads, and the abutters. She noted that current use of property is two apartments.  She also 
noted that the current zoning map mistakenly shows his property as being in the Residence 
District.  According to Carbonneau, Secord's property is, in fact, located in the Business District.   
She also noted that the community water supply is operated by Pine Grove Mobile Home Park 
and regulated by the State of New Hampshire.  
 
Mr. Secord addressed the Board.  He told the Board he has about 2 ¼ acres and he wants to 
make a garage on the property into two single bedroom apartments. Currently the property is 
being used for two apartments, one with one bedroom, the other with two bedrooms. 
Altogether he would eventually have four units: three with single bedrooms and the one 
apartment with two bedrooms. He said that the septic system is private and he has had 
someone look at the property for a new septic system. He said the soil has been tested for a 
new septic system.  He said he has plenty of parking spaces.  He said that the garage is basically 
now a shell and he would remove the overhead door and replace that with windows and doors 
but that the rest of the property would remain the same.   
 
Hutwelker asked for a document for the design of the septic system. Secord said that he didn’t 
have one yet as he thought that the new septic system would not be installed until the spring of 
2014. Carbonneau said Secord will need to go to the Planning Board and that he needs a special 
exception because of the property being in the business district and multi-family housing is 
permitted only by Special Exception in the Business District. Secord pointed out that there is the 
mobile home park behind his property and therefore apartments fit the area.  He went on to say 
that Pine Grove Mobile Home Park has an agreement with Secord to service him with water 
which was in the deed when he bought the property. 
 
Pat Fallon, Treasurer of Pine Grove Mobile Home Park, spoke next. She said that the intent of 
the agreement on the deed to Mr. Secord was to service water for a one family home, and they 
do not believe they can supply the water for four families.  She said the service pipe is ¾ inch 
supply pipe which she believes is insufficient for four families.   
 
Secord said he was surprised by Fallon’s statement. Fallon said Pine Grove Mobile Home Park 
has 119 homes and they have two wells. 
 
Hutwelker asked if Secord would prefer to continue the hearing.  Secord said “yes”, because he 
was surprised by the response by Fallon and needs to discuss the issues further with the Pine 
Grove Mobile Home Park managers. 
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Motion was made by Beauregard, Sr. to continue the hearing for a variance and a 
special exception pursuant to Section V.B.2.b. to permit the conversion of an existing 
structure to a 4 unit apartment situated at 935 West Swanzey Road in the Business 
District to December 16, 2013 at 7:00 p.m. at Swanzey Town Hall.  The motion was 
seconded by Walker and all were in favor. Motion passed. 

 
Carbonneau noted to all present that there would not be further notice to abutters since the 
hearing on December 16, 2013 would be a continuance. 
 
Public hearing closed at 9:08 p.m. 

 

Move to adjourn was made by Beauregard, Sr., with a second by  Mitchell. Adjourned at 9:11p.m. 
 

Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – December 16, 2013 

 
 

Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 

 
The regular meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. 
by Chairman William Hutwelker. Present were Chairman Hutwelker, Vice Chair Keith Thibault, Bob 
Mitchell, Charles Beauregard, Sr., Alternate Sara Tatro and Beverly Bernard, Recording Secretary. The 
Recording Secretary called the roll and read the Agenda for the meeting. 
 
Absent:  Jerry Walker, Alternate Bryan Rudgers, Alternate Charles Beauregard, Jr.,and Alternate Jim 
Vitous 
 
Others Present:  Director of Planning and Community Development Sara Carbonneau, Robert Secord, 
Jason Macalister, Cheshire Fairgrounds General Manager Jori Johnson, Megan Foley from the Keene 
Sentinel and many residents of the Town of Swanzey. 
 
Minutes:  Motion by Beauregard, Sr. to approve the Minutes for the meeting of November 18, 2013, 
seconded by Mitchell and all were in favor.    Motion passed.   

 
1. Public Hearing (Variance& Special Exception Applications) – 

Robert Secord seeks a variance and a special exception pursuant to Section V.B.2.b. to permit 
the conversion of an existing structure to a 4 unit apartment.  The property is situated at 935 
West Swanzey Road.  A variance is required as the property does not meet the minimum 
acreage required for granting a special exception for a multi- family dwelling.  The property is 
situated in the Business District and shown at Tax Map 87, Lot 3.  The hearing is a continuation 
from November 18, 2013. 
 
Public Hearing opened at 7:03 p.m. Seated for this hearing were Hutwelker, Beauregard, Sr., 
Mitchell, Thibault, and Tatro was seated for Walker. 
 
Secord began his presentation to the Board by saying that he has come to an agreement 
regarding water supply for the four apartments with the Pine Grove Association. He reported 
that they will supply the property with water.  He said the agreement has not been typed out as 
yet, but it will be put into the deed for the property.  Bonnie LaValley, who is on the Board of 
Directors for Pine Grove, confirmed the agreement with Secord informing the Board that a 
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lawyer was present during the negotiations for the agreement and the agreement was hand 
written at the time of the meeting.   
 
Secord said the garage building is large and will make two single bedroom apartments. He said 
he is only removing the large garage doors and putting in doors and windows suitable for an 
apartment.  He also said he is planning on putting in a brand new septic system for all four 
apartments.  When asked how many bedrooms would be served for all the apartments, Secord 
responded that there will be a total of five bedrooms including the two in the house. He noted 
that there will be no washers or dryers in the apartments in the garage, but there is an existing 
washer and dryer in the house.  
 
Secord said that he has discussed fire separation requirements with the Swanzey Fire Chief.  He 
said he is aware that an hour fire break is needed between the apartments.   Hutwelker asked if 
there were any questions from the Board members.  Thibault asked Secord if it would be okay to 
have approval subject to a new septic system.  Secord responded that would not be a problem.  
Thibault asked about any change of the size of pipe coming in, Secord said “no”.  Thibault 
determined that water is being supplied for the four apartments.  LaValley said the Pine Grove 
Association is supplying 500 gallons per day for all four apartments and it will be metered. She 
said she is confident that the apartments won’t need more than that.  She went on to say that 
$0.23 per gallon will be charged if over 500 gallons per day.  LaValley said that the State of New 
Hampshire monitors the quality of the water at the pump house on a regular basis. Hutwelker 
clarified with the Board the need for a Variance stating that Secord has 2 ¼ acres for his 
apartments and the requirement by ordinance is for 2 ½ acres. 
 
Public Hearing closed at 7:11 p.m. 

 
Chair Hutwelker reviewed the Checklist for Granting a Variance with the members of the Board. 

 
1. Could the variance be granted without being contrary to the public interest? 

All said:  yes 

2. Would the spirit of the ordinance be observed if the variance were granted? 
All said: yes 

3. Would the granting the variance do substantial justice? 
All said: yes 

4. Could the variance be granted without diminishing surrounding property values? 
All said: yes 

5. Do special conditions of the property exist that distinguish it from other properties in the area?  
Carbonneau referred to statute 674:33, V that says when a ZBA is considering a variance, any ZBA may 
grant a variance without finding a hardship when recognizing someone with a physical disability. 
Therefore the Board does not have to deal with question five. 
Thibault said yes, because of off-site water system.  One of the reasons for requirement of 2 ½ acres is 
to accommodate a well, which in this case is not needed. All agreed with Thibault. 
a. Owing to the special conditions of the property that distinguish it from other property in the area, 

there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property? All said: yes 

b. Is the proposed use a reasonable one? 
All said: yes 
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Motion by Thibault to approve the request from Robert Secord for a variance Pursuant to 
Section V.B.2.b. to permit the conversion of an existing structure on 2 ¼ acre property to a 4 
unit apartment at 935 West Swanzey Road based on the expectation of a new septic system 
being installed, and subject to the agreement with Pine Grove to supply water to the 
apartments be recorded in the deed, second by Beauregard, all were in favor. Motion 
passed. 
 

Chair Hutwelker reviewed the ZBA Checklist for a Request for Special Exception 
 

1. Is the exception allowed by the ordinance? 

All said: yes 

2. Are the specified conditions present under which the exception may be granted? 

a. Is the proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use? – All said: yes 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 

obnoxious, or offensive to the neighborhood?  All said: no 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians? All said: no 

d. Will adequate and appropriate facilities be provided for the proper operation of the proposed use? 

All said: yes 

 

Motion to approve the special exception request from Robert Secord pursuant to Section 
V.B.2.b. to permit the conversion of an existing structure to a 4 unit apartment at 935 West 
Swanzey Road by Thibault, second by Beauregard, Sr., and all were in favor. Motion passed. 

 
2. Public Hearing (Special Exception Application)  

Jason Macalister requests a special exception from Section V.B.2.a. to permit vehicle race events 
to be held in the grandstands at the Cheshire Fairgrounds.  The property is situated at 247 
Monadnock Highway.  The property is situated in the Business District and is shown at Tax Map 
19, Lot 94.  The property is owned by Cheshire Fair Association, Inc.  
 
Public hearing opened at 7:17 p.m. 
 
Seated for this hearing were Hutwelker, Beauregard Sr., Mitchell, Thibault, and Tatro (seated for 
Walker). 
 
Macalister passed out packets with many pages covering various aspects of the application. 
Hutwelker noted that the new material provided was substantial in content and the Board 
reserved the right to continue the meeting in order to review the material provided.   
 
Jori Johnson, General Manager of the Cheshire Fairgrounds, joined Macalister to discuss the 
application of Macalister and represent the Cheshire Fairgrounds. Macalister spoke to his 
request for racing at the fairgrounds.  He pointed to the grandstand area involved in the racing 
and spoke to some facts regarding decibel levels that were noted on page 12 of the packet 
provided. He noted that the information on that page refers to regulation that vehicles cannot 
exceed 96 decibels noise level. 
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Hutwelker advised Macalister to treat the application as a brand new request and to start from 
the beginning assuming no one on the Board has prior information about the application.  
Johnson addressed the Board.  She said twelve (12) events per year are planned in summer and 
fall.  She said loud speakers would be used only in the grandstands and be able to be turned off 
if facing neighbors.  She said that the Town of Swanzey reserves the right to test decibels.  
Hutwelker stopped her at this point and asked her how she could speak for the Town of 
Swanzey. She agreed that she could not, but said that she wanted to ensure that the Town 
would be included in the documentation regarding noise levels. Hutwelker stressed that no one 
from the Town of Swanzey has come forward to reserve the right to measure decibel levels.  
 
Johnson then went on to say that Rogers Rangers will be providing medical support.  No alcohol 
will be sold.  Attendance will be less than 500 people. Johnson went on to pages 6-9 are referred 
to the rental agreement for Macalister with the Cheshire Fairgrounds, including parking. Two 
security guards will be at each of the 12 events.  She said the number of vendors is estimated at 
one or two.  No camping. Alcohol policy will be signed and no sales of alcohol will be permitted.  
Additional toilets will be required.  Johnson said that Macalister will provide a sound system.  
Hutwelker asked why two guards would be necessary and the response was that a rule of thumb 
that for every additional 1,000 people an additional guard is required. She said that although 
projected attendance is less than 500 per event the Fairgrounds Association prefers to be 
conservative with security. 
 
Page 10 is standard alcohol agreement. Mitchell asked how the fairgrounds enforce the rule of 
no alcohol on the site.  Johnson said the security guards would ask the users to dump out the 
alcohol if they found someone drinking on the site.   
 
A discussion ensured regarding sound levels. Sound levels of off-road vehicles are held to max of 
96 decibel according to Johnson.  On-road vehicles are allowed to be at 106 decibels. Mitchell 
said that the State of New Hampshire can write laws, but what kind of measurement is available 
to control the decibel level, and Johnson said two methods:  anyone can download a smart app 
on a phone, accurate to 3 decibel points or use another monitoring device of some kind.  
Mitchell pointed out that experience with calibration has been an issue in court and said that he 
didn’t think that a smart app would hold up in a court of law as an accurate monitoring device. 
 
Johnson went on to discuss the vehicles, stating the engines will be 4-stroke.  Map 14 showed 
the grandstands are fairly well situated in middle of the property.  Each track is 30 feet wide – 
she said and noted a mistake in the mapping which showed 50’ total width of track area.  
Johnson agreed that you cannot have two 30 foot wide tracks within 50 feet. The width should 
be 80 feet according to Johnson. 
 
There was a long discussion on how sound travels over distances. Johnson stated that according 
to her research every time the distance doubles over a “soft” surface like grass, the decibel level 
decreases by 4.5 decibels. Hutwelker asked what distance was used as a starting point as a base 
distance.  Johnson said she used 25 feet from the grandstands at which the noise would be at 96 
decibels.  She further explained that given her research if you move to 50 feet away, that would 
bring the noise level down to 91.5 decibels.  Hutwelker again asked about the base starting 
point for decibel reduction.  He pointed to the study referenced in the packet as based on 100 
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feet, not 25 feet. Discussion continued regarding decibel levels and measuring reduction at X 
many feet.  
 
Resident Lou Kaletsky spoke about multiple racers creating more sound.  He said that when 
there are two sources of noise, the decibels generated are increased by a factor of three.  He 
said that the numbers being discussed are for one vehicle at a time and Johnson agreed.  
Resident Kenneth Boucher spoke about hearing Monadnock speedway noise at his home at 47 
Mt. Huggins Drive and he said he believes that the noise will be louder than anyone expects. 
 
Macalister provided competition rules for the drivers both for racing and conducting themselves 
at the races.  Motor vehicle rules – including 4-cylinder rules, and Go-Kart rules.  WKA is World 
Go-Kart association and Macalister said he would be using their rules. He referred to the engine 
and weight rules for the racers.  He pointed to page 22 which covered insurance for the events.    
 
Johnson referred to Route 12 noise doing somewhat a job of muffling noise from the 
Fairgrounds.  But resident Ken Bosies of 64 James Road said that the highway noise does not 
mitigate any of the noise coming from the fairgrounds.  He said if anything it seems to increase 
it because it rolls up the hill.  You can hear people speaking at the Fairgrounds.  Mariely Rosales, 
who lives on Mount Huggins Drive, said a person can hear the loud speakers from her house. 
Resident George Stephen also spoke about noise that can be heard at his home from the 
Fairgrounds. Another resident, Donald Uless asked about the measuring of the distance.  He said 
that his house is 400 feet from the race track and he would like to know what to expect 
regarding the noise level.   
 
Johnson said she understood the neighbor’s objections to activity at the Fairgrounds. She said 
she would like to work together with the neighbors, and the Fairgrounds Association is bringing 
in more events and generating more revenue.  She said that the thought is that this could be a 
family event to let young people race their cars and bikes. 
 
Macalister spoke about the size of the bikes – up to 250 ccs which he said is a very small engine 
which doesn’t generate a lot of noise.   He also said that everyone will have to have stock 
exhausts (with mufflers).  All the smaller vehicles will have 4-stroke engines, no 2-stroke 
engines.   He spoke about the size of the track and tight corners there and said he didn’t see 
anyone going more than 45 MPH.  People who show up are family types, not motorcycle gangs.  
They have roll cages and stock engines and exhausts.  He said if you compare what he is trying 
to do with Monadnock Speedway, there is no comparison. He said Monadnock is racing much 
larger vehicles and larger engines.  He gave an example of a lawn mower which he said is about 
500 ccs. These are small engines, smaller than a lawn mower. He spoke briefly about his role in 
operating Legion Speedway in the past.   
 
Resident Barbara Skuly asked about comparing the tracks in Winchester for dirt bikes with the 
proposed racing. Macalister said that all the tracks in Winchester have no rules.  What is 
happening there is not indicative of what he is proposing.  
 
Resident David Belliveau presented some aerial photos of raceways at Winchester, Winchendon, 
Lempster, and Monadnock Speedway, and the Fairgrounds. The photos showed proximity to 
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residential neighborhoods. He said that Winchester has an extensive noise ordinance.  He said 
that 96 decibels is the max level and the police enforce it in Winchester.  The Monadnock 
speedway races at 96 decibels he said and when questioned regarding the source of his 
information, he said the source of his research was the speedway website.  He also said that the 
Town of Winchester gives residents a reduction on the value of their properties near the race 
track.  He asked about projections for the future. Macalister said that since this is for family 
racing he does not expect many spectators except for the families and friends of the racers. He 
expects maybe 70 bikes, he said, but he did not have any further projections for attendees. 
 
Carbonneau asked about the 86 octane gasoline and if there will be gasoline on the site, how it 
will be stored. Macalister said the Go-Karts run on methanol that comes in 55 gallon drums and 
is self-contained to control spills. 
 
Resident Bosies asked about running at a different time of day if it is family oriented event. He 
suggested running earlier in the day instead of late into the evening. Macalister said that the dirt 
track creates a dust problem that improves after sunset. He said they do plan to spray down the 
track with water between races.  While 10:30 p.m. seems late, Macalister said that if they start 
at 6 p.m. and run straight through, it could possibly end sooner. 
 
Resident Paul Westland asked about the sequence of racing, larger vehicles go later which 
means more noise later.  A question was raised about whether all the Cheshire Fair directors are 
aware of the proposed events and Johnson agreed that not all of them are aware of it. 
 
Resident David Belliveau asked about safety of spectators and noted that the plan doesn’t seem 
to address that.  Belliveau also asked about the Town of Swanzey’s liability.  Johnson responded 
that the renter is required to additionally insure the Town of Swanzey.  Macalister said the 
participants are required to sign a waiver on racing.  Anyone who isn’t racing is covered on the 
insurance.  
 
Resident Kathy Belliveau of Mt. Huggins Drive said her major concern is about what the recourse 
might be for the residents if the situation doesn’t comply with the plan. Carbonneau said that 
when the Board of Selectmen meets on Tuesday evening (December 17th), the Police Chief is 
going to be addressing a noise ordinance.  She suggested that with an ordinance, police could 
enforce the ordinance so that residents could contact police when noise is a problem. Skuly also 
asked about grandfathering existing businesses, would they be exempt from noise? 
 
A question arose regarding traffic control. Johnson said that for events with less than 500 
people, there is no need for a police officer for traffic control.  Katherine Tommila said she is 
concerned about traffic and noted there is only one way going in and out of Mt. Huggins Drive; it 
is a safety concern.  Tommila noted that the applicant has no business projections for the 
amount of traffic that might be generated.  She said that even with staggered events there are 
traffic issues.   
 
David Belliveau asked about the map scale – Hutwelker noted that Johnson already 
acknowledged that the dimensions are inaccurate in the materials provided in the packet. 
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Hutwelker also said it is the responsibility of the applicant to provide the materials he needs to 
get a positive response from the Board. 
 
Question about the pit area – Macalister said the open area towards the barns will be the pit 
area.  Barriers will be on the ends and one will have a small opening for vehicles entering the 
track.  Johnson pointed out that the races won’t be held when other shows are going on.    
 
Resident Lou Kaletsky (moved to Swanzey in August) said he bought the property at 43 Mt. 
Huggins Drive because it was a fairly quiet street, and had proximity to fair grounds for 
agricultural purposes.  He went on to say that he wouldn’t have purchased here if they knew 
racing was going on. He said he does think this would have an adverse effect on property values. 
 
David Belliveau asked about fuel storage for methanol.  Motorcycles use gas.  Most of the time 
people bring their own (according to Macalister).   A question arose regarding the possibility of 
contamination of the soil with petroleum should there be a spill from a car.  Macalister said that 
if methanol is on hand, it is self-contained.  The resident spoke about having a roll over with a 
car that would cause the spill. Belliveau also mentioned that the announcer voice will be louder 
than the racing. 
 
Stephanie Boucher, Mt. Huggins Drive resident, asked about whether this racing could extend to 
snowmobiles. Hutwelker said the application is specific and snowmobiles are not included.  May 
through October is racing period in the application.  Resident asked about the list of abutters 
not complete. Carbonneau said abutters are normally directly adjacent and in some cases the 
rail trail is the abutter.   
 
Tatro asked several questions of Macalister and Johnson regarding age limitations and safety 
and how that will be monitored. Macalister said parents sign off for their kids, but he didn’t 
have a response for the licensing issue.  She asked about a reference to a substitute date – 
Johnson said they might need to offer an alternative date in May.  Rain dates are usually made 
up on a Saturday at the end of the season. 
 
Discussion about the number of vehicles per heat: could be up to 20 vehicles said Macalister. 
Question about loudspeakers – Johnson said that only the grandstand speakers will be on.  
When asked about the barriers on the ends of the race track, Macalister said it would probably 
be blocks and may be hay bales or tires. 
 
Beauregard Sr. asked if Johnson and Macalister had considered sound barriers. There are other 
events at the Fairgrounds make noise – is it a possibility that the association would consider 
erecting sound barriers.  Johnson said she didn’t think so, but the woods help mitigate the 
sound. Several people in attendance made known their disagreement. 
 
Thibault asked about equipment the Fairground might have for monitoring noise levels.  
Johnson said they didn’t have any, but Macalister said he could have one on site.  Thibault asked 
what if any would be the use of the fairgrounds when these races are on.  He referred to a 
stipulation in the pages of the packet that the rental agreement was for the grandstand area 
only. Johnson said she could not think of any other usage while the event was running, but she 
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said that there is a small chance that the arena could be rented at the same time.  Johnson said 
that the stipulation of being only the grandstands narrows down where the attendees can be – 
they cannot wander around the property. 
 
Hutwelker asked if there will be an ambulance on site.  Macalister said if there is EMT service on 
site and ambulance on call that is sufficient for insurance purposes, so there will not be an 
ambulance on site.   
 
Resident Mr. Rosales asked what other opportunity there will be for further comment.  Chair 
Hutwelker said that this was the opportunity for comments. Mr. Rosales asked about the safety 
of the event.  He spoke about the Town’s liability. Hutwelker said he believed that the Board has 
enough information to make a decision.  Mr. Rosales asked about whether the Board needs a 
lawyer to help made the decision.  Hutwelker said that the Board has engaged an attorney in the 
past, but he didn’t feel they needed one tonight. 
 
Public Hearing closed at 9:11 p.m. 
 
Hutwelker asked for comments from the members of the Board. Tatro had a comment – about 
the packet of material to read through it and wondered if the Board needed more time to 
review the material.  Hutwelker said he thought the applicant did a good job going through each 
of the pages in the packet provided and he thinks that the Board members had the appropriate 
time to address/comment/ and question the applicant. The rest of the Board agreed. 

 
Chair Hutwelker reviewed the ZBA Checklist for a Request for Special Exception: 
 

1. Is the exception allowed by the ordinance? 

Thibault said “no”, and said it doesn’t fall under recreational facility as a business.  Mitchell said “yes”, 

Beauregard, Sr. said “yes”; Tatro – “no”; Hutwelker – yes but he said he agreed with Thibault that 

recommendation be made to Carbonneau that the Planning Board take a look at the ordinance. 

  3yes / 2 no 

2. Are the specified conditions present under which the exception may be granted? 

a. Is the proposed use similar to one or more of the uses already authorized in that District and is it 

an appropriate location for such use? –  

Beauregard, Sr. – yes and yes ; Thibault – no and no; Tatro – yes and no; Mitchell – no and no; 

Hutwelker no and no 

  2 yes/ 3 no 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 

obnoxious, or offensive to the neighborhood? 

 

Beauregard– no;  Thibault – yes, if it is true that people receive credit for reduced property 

value where racing events occur then there is the potential that property values could be 

affected due to noise. Tatro – yes – possibility of traffic and extra vehicles on the road could be 
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a safety issue; Mitchell – yes - while we didn’t have expert testimony, he found the testimony 

credible.  Noise and hazmat and no evidence presented that we can get a handle on – what 

was stated by the public were better organized as to the information provided.  Hutwelker – 

yes  

 

 4 yes/ 1 no 

 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians? 

Mitchell – no; Tatro – yes – traffic coming and going, or in pit area, there is a potential for 
nuisance or serious hazard, but it is tough since we don’t have enough information- she has a 
safety concern ; Thibault – yes; Beauregard, Sr. – no; Hutwelker– yes 
 

  3 yes/ 2 no 

d. Will adequate and appropriate facilities be provided for the proper operation of the proposed 

use? 

Mitchell – no - his concern is about hazmat; Beauregard, Sr. – no; Thibault – no; Tatro – no – 

she said she has a hard time with certification and licensing of youth.  Hutwelker – no –there 

are no plans for an ambulance; plans for safety around the track is not documented, and only 

presented in a general manner. Major issue is decibels and no indication of on-going 

monitoring of the vehicles noise level.  The Town cannot step forward to monitor the noise 

level. 

None yes; all voted no 

 
Mitchell moved to deny the application request from Jason Macalister for a special exception from 
Section V.B.2.a. to permit vehicle race events to be held in the grandstands at the Cheshire Fairgrounds; 
the motion was seconded by Beauregard, Sr., and all were in favor. Motion passed. 
 
Special Exception Denied.  Hutwelker notified the applicant that he has 30 days to request a rehearing 
in the event that he wishes to appeal the decision.  
 
Other Matters: 
There was a brief discussion regarding the use of name tags or table placards with names for ease of 
reference by attending public. Hutwelker suggested that the Planning Board revisit the ordinance 
regarding recreational facilities as business. 
 
Motion to adjourn made by Thibault, seconded by Beauregard, Sr. and all were in favor. Motion passed. 
Adjournment at 9:43 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
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